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Unen JHpyroi [ducunuruiinapuoi manatu Buimoi paim mpasBocynas XyAUK
Muxkona IlaBioBud, 3AiCHMBIINM HOONEPENHIO NEPEBIPKY AUCIUILUIIHAPHOI CKapru
Iatigas Opis Mukonaiiosrua cTrocoBHO cyani KoponsoBCcEKOro paliCHHOro Cyay
Mmicta XXurommpa Jlpada KOpist [BanoBHua,

BCTAHOBHB:

11 rpyaus 2018 poxy mo Bumoi paau npasocymis 3a sxinauMm Ne I'-7008/0/7-18
Hajilina quciumrinapaa ckapra Iadigas FO.M. ctocoBHO cyani KopoaboBCEKOTO
pationHoro cyny Mmicta XXuromupa [Ipava FO.I.

BianoBigHo [0 TIPOTOKONY aBTOMATH30BAaHOIO PO3MOLINY CIHpPaBU MIX
gyneHaMud Bummoil paau npasocynns Big 11 rpyassa 2018 poxy BKasaHy cxapry
nepesaHo MeHi A TIPOBEICHHS MONEepenHBOT MEPEeBIPKHU.

Crartyc, MOBHOBaXKEHHS, 3acajii opraHizamii Ta mopsaaox AisnbHocTi Bumol
pagyd mpaBocyAns BH3Ha4daroThCd KoHeTuTyuicro YxpaiHH, 3aKoHaMHM YKpaiHu
«IIpo Bumy paxy nmpasocymms» Ta «IIpo cyaoycrpiil i cratyc cyaain».

Crarreto 108 3axony Vkpainu «IIpo cynoyctpiil i cTatyc CyliB» Ta CTaTTero
42 3axoHy VYkpainm «lIpo Bumyy pany mnpaBocyans» BCTaHOBJEHO, IO
JUCLMIUIIHAPH] IPOBaDKEHHA IIOAO CYANIB 3AiNCHIOOTH JlUcHMIUIIHApHI nanatH
Buioi pagu npaBocyas 3a CKaprow UOA0 AUCHUIUIHAPHOIO TIPOCTYIIKY CyAui
(muciumniHapHa CKapra), IOJAHOK BIANOBIAHO JO 3axoHy VYkpainu «IIpo
cymoycTpili i craryc cyamie», aGo 3a iHimiaT#BolO JlucnmmiiiHapHOl najgaté y
BHINAAKaxX, BU3HAYCHHUX LM 3aKOHOM. :

Bianosiaso 1o wacTuHH nepioi cratTi 43 3akoHy Yxpainu «IIpo Bumy pany
mpasocyazs» wieH JlucnuruiiHapHOi manaTH, BH3HA4YeHWH Ui IIONepeaHBOL
nepeBipkd  BimmoBigHO!  gucnMILTiHapHOl  ckKaprm  (OomoBinady), BHBYaE
JUCLIMILTIHApHY CKapry i nmepegipsi€ 1l BIOMOBIAHICT, BUMOTaM 3aKOHY Ta HASBHICTb
MiACTaB [UIA 3aTUINCHHS Oe3 po3Nisiay AMCHMILUIHAPHO! CKapT¥ 4Yd BiIMOBH Y
BIIKPUTTI JUCIHIUIIHAPHOI CIPaBH; 3a HASBHOCTI IMJACTaB, BU3HAYEHHX IyHKTAMH
1-5 wactuHn nepmoi cratTi 44 Hporo 3akoHY, ITOBEPTA€ NUCLMIUIIHAPHY CKapry
CKapXHUKY.

Bumoru [0 AMCUUILTIHAPHOL CKapru BCTAHOBJIICHO YACTHHOIO APYroic CTATTI
107 3akony Ykpainu «IIpo cyzoyctpiii i craTyc cyazmiBy, 3a 3MICTOM SKOI CKapra
IIOBUHHA MICTHTH, 30KpeMa, KOHKPETHI BIIOMOCTI PO HAsABHICTh Y NOBEAIHI Cyaai
O3HAK AMCUUINTIHAPHOIO NPOCTYHKY, SIKMM BIANOBINHO A0 YaCTWHU MEPIIOl CTATTi
106 mporo 3axoHy Moxe GyTH MACTABOIO AN AUCIHIUIIHAPHOI BiANOBIAANBHOCTI
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Cyaai, a TakoXX IOCHIaHHd Ha (QakTudHI JgaHi (CcBiQueHHs, HOKa3u), o
MATBEPKYIOTE 3a3HaUCHI CKapXXHUKOM BiZIOMOCTI.

V pucuuruiiHapHii ckapsi 3a3Ha4deHo, 0 B npoBaiKeHHi cyani Hpagua FO.1.
nepedyBania agMiHicTpaTHBHa cnpaBa Ne 3a MO30BOM
O MOJileChKOro maTpyibHOl moniuii YhpasiaiHHA maTpyibHOI Hodinii B MICTi
Kutomupi 3insax C.IO., mix gac po3rasagy Kol CyAnero yXBaliOBAINCh HE3aKOHHI
CYIOBIi pillieHHs, sIKi B MojaisioMy Oynu ckacoBaHi CyZoM amnessiifHol iHcTaHIIil,
30KkpeMa yxBana Bij 31 cepnus 2016 poxy mpo BiaMoBy y 3abesnedeHHi JOKa3iB,
yxBaia Bifi 13 rpynHs 2016 poky npo 3aJIHILICHHS 11030BY §e3 po3rany (3 miacTas
NpOMyIIIEHHs CTPOKY 3BEpPHEHHs 10 cyay), yxsaia Bixg 18 tpasus 2017 poky mpo
3AJIHILCHHS TO30BY 6e3 po3risaay (3 mixcTas MOBTOPHOI HESIBKM IIO3MBa4Ya B CYI0BE
3acinanHs), yxsana Big 28 Gepesnst 2018 poxy mnpo 3ayMileHHs Mo30By 0Oe3
posrnsay (3 MmiZICTaB NOBTOPHOT HESABKH 103MBaYa B CY/IOBE 3aCiflaHHs), piIlICHHS Bij
1 >xosTHs 2018 poky npo BiAMOBY y 3a10BOJICHI IO30BY.

Ha nyMKy Ckap)XHHKa, L€ CBIAYMTH mpo rpy0y i MUHIYHY IOBEeAIHKY CYAAi
Hpaua 10.1., cBigoMe mHOpYyIIEHHS HUM BHMOI 3aKOHY, IHO HiITBEPJKYETHCA
MaTepiajJaM# CYZAOBOI CIIpaBH, Y 3B A3KY 3 YHM IIPOCUTH NPUTATHYTH Horo A0
OUCLUIUTIHAPHOI BIANOBINANBHOCTI, HE BKa3ylOUHW IIPU UBOMY KOHKPETHOIO
JUCLIHIUTIHAPHOTO MPOCTYIKY, O3HAKM sSKOro BOadae y MmOBEHiHII Cyami MHij 4ac
pPO3TIISiAy BKa3aHOI CIIpaBH.

OxpiM 3a3HaueHHs Npo (aKTH CKacyBaHHA YXBaJIEHUX cyznero JIpauem 1O.1.
CYJIOBUX pillleHb Y CKap3i He HaBeIeHO KOHKPETHUX B1AOMOCTEH i3 MOCHJIaHHAM Ha
BIAITOBIZHI JOKa3W NpO HAasBHICTL Y MOBEHIHII CyAZi O3HAK IUCUMIUIIHApHHUX
MPOCTYNKIB, IO BH3HAYECHI YacTHHOK nepmoro ctarri 106 3axory Ykpaiau «IIpo
cyaoycTpiit i cTaTyc CyAmiB» K MiACTaBH JUCHMUILTIHAPHOIL BiIIOBINAIBHOCTI CyAAL.

Ilpu nwoMy cniif 3a3Ha4uuTH, o JducuMIuriHapHi natathH Bumoi pagu
NpaBoOCyAasi, SAKI 3AIHCHIOIOT, MUCHUILTIHAPHI NPOBAJKEHHS LIOHO CYIiB, He
HazAiJIeH] 3aKOHOM IMOBHOBa)XCHHSMH BCTAaHOBIIOBAaTH abo OLIiHIOBATH OOCTaBHHHU
CIIpaBH, BHPIIUYBATH IWTAHHS TPO JOCTOBIPHICTL abo HEJOCTOBIPHICTH TOrO YH
IHIOTO JIOKa3y, a TaKOX ICPEBIPATH 3aKOHHICTBE Ta OOIPYHTOBAHICTH CYAOBUX
pimieHb. BukmouHe paBoO NepeBipKH 3aKOHHOCTI Ta OOTPYHTOBAHOCTI CYHOBHX
pillicHp Ma€ BiANOBIAHMII CyJ 3riAHO 3 MOPOLECYAIBHUM 3aKOHOHABCTBOM.
JucuumniHapHa BiONOBIAIBHICTE CyAJiB He ITOBHHH2 NOIIMPIOBATHCS Ha 3MICT
iXHiX pilIeHsb.

Cynom BuIIol iHCTaHILil Yy BCTAHOBIICHOMY ITPOLIECYaTEHHM 3aKOHOM TOPSAIAKY
Oyna HajaHa OLiHKa JOTPUMAHHIO CYJIOM TEpPINOl iHCTaHLil HOPM NPOLECYATHLHOTO
Ta MaTeplaJIbHOTO TIpaBa IiJi Yac BHUpIlIeHHSA BKa3aHO! CIPaBH Ta BUNPABICHO
JOIyIIeHi UM CYAOM IIOMMWJIKH Y TX 3aCTOCYBaHHi.

PazoM 3 TuM, ciin 3a3HauyMTH, IO YAaCTHHOK Apyroio crtarri 106 3akoHy
VYikpaiau «IIpo cymoyctpiit 1 craTyc CynAiB» BCTAHOBJIEHO, IO CKacyBaHHS ao
3MiHa CYNOBOIC pillICHHA HE Ma€ HACIiAKOM MUCLHMIULHAPHY BiANOBiAANLHICTH
cyani, axuil OpaB y4acTe y HOTO yXBajeHHI, KpiM BHIAAKIB, KOJH CKacoBaHe abo
3MiHEHe pillleHHS yXBaJEHC BHACHIZOK YMMCHOrO IIOpPYIIEHHS HOpPM [pasa 4u
HEHAJIC)KHOTO CTaBJICHHS OO0 clykO0oBux oOoB’s3kiB. IlpoTe mix yac momepegHbOL
NIEPEBIPKH AUCLIMIDIIHAPHOT CKapry He BCTAHOBJIEHO OOCTaBHH, sKi O BKazyBaid Ha



T€, U0 YXBaleHHs 3a3HAYCHHUX CYJIOBHX pIlIEHb CTal0 HACHAKOM YMHCHOTIO
[IOPYIIEHHs CyQJe0 NPaBOBHX HOPM YM HEHAJIEC)KHOIO CTaBI€HHS IO BUKOHAHHA
C1y>00BUX 000B’43KiB. 31 3MiCTy BKa3aHHUX CYJOBHUX pillleHb BOAUAETHCS, IO BOHHU
TPYHTyBaJlici Ha BJIACHOMY CYJAiBCBKOMY TIyMadeHHi IIPaBOBHX HOPM Ta OLIHII
ZIOBOMIB CTOPIH 1 HAABHUX Y CIPaBi J0OKa3iB, AKi He BUXOMATH 32 MEXIi JOITyCTUMOTIO
CYANIBCBKOTO po3cydy 1 He BKa3yioTb Ha Trpy0y HenbamicTh YW HaBMHCHE
HOPYILIECHHS 3aKOHY. :

Y mysxTi 22 Jlexnapamii mMOAO NPUHIMIIB HE3aJEKHOCTI CYAOBO1 BIAiH,
npuinsToi Kondepeniiero ronis sepxoBHux cyZis kpaid llenTpansHoi Ta CxigHol
€sponu 14 xxoBTHA 2015 poky BKazaHO, HIO KONEH CYAAs He NMOBUHEH IPUTATATHCH
10 AUCUMILTIHAPHOI BIAIOBIAAIBHOCTI UM 3BUISHATHCA 3a BHHECEHI HMM CYHOBI
pilIEHHS, OKPIM 1K Y pa3i rpy6oil HexbarocTi Y HaBMUCHOrO IIOPYIIEHHS 3aKOHY.

Y nyskri 25 KuiBeekux pexoMennpauifi OBCE 1mono He3alnexHOCTi
cynounHcTBa y Cxinniit €spomi, Ha [liBnernomy KaBkasi ta y llenTpansHiid Asil
(2325 gepsHa 2010 poky) 3a3HadeHO, 110 NpoUEAypa MNPUTATHEHHS CyANiB OO
JUCHHUTUTIHAPHOT BIANIOBIAANLHOCT] MOBUHHA CTOCYBATUCS MiATBEPIKEHNX BUIIAIKIB
NOpYLIEHHs TpaBUi npodeciiHol MOBEAIHKH, SKi € 3HaYHHUMH, HEIPUIIYCTUMHMHU
Ta, OKpiM LpOro, TaHBOJNATH pemyTalilo cyaaiscTa. JucuumiiHapHa
BiANMOBIAQIBHICTh CYAAiB HE MOXXe OyTH HACIJAKOM 3MicTy iXHix pimeHp abo
BHPOKiB, BKJIOYAIOUM BiAMIHHOCTI Y IOPHAMMHOMY T/yMadeHHI MiX CyJaMu;
HACJIIAKOM HPHUKIIAAIB CYAIIBCHKUX ITOMMIIOK YU KPUTHKH CYIMiB. A

ITyuxramMu 2, 3 yactuHM nepiuoi crarti 44 3akoHy Yxpainm «I1Ipo Bumry
pany npaBoCyAAs» IepenbadeHo, 1O OHUCIUIUIIHAPHA cKapra 3aJHIIacThes Oe3
pO3MIAAYy Ta HMOBEPTAETHCH CKAPXKHHKY, AKIIO BOHA He MICTHUTH BIJOMOCTEH IIpo
O3HaKU JUCHMIUIIHAPHOTO NPOCTYNKY cyAai Ta/abo nmocwiadHs Ha ¢$akTH4HI AaH]
(cBig4eHHs, TOKAa3M), IO MATBEPIKYIOTh 3a3Ha4YeHi CKapKHUKOM BiJIOMOCTI.

3 ornsay Ha BHKJIaAeHE NUCUMIUIIHAPHY CKapry CIih 3aJIMIIMTH 6e3 po3rnsny
Ta MOBEPHYTHU CKAPXKHHKY.

Ha mincTaBi BUKIaneHOro, kepyroducs crarrere 107 3akony Ykpaiau «[lpo
CyoOycCTpiii i1 cTatyc cymaiB», crarTaMu 4244 3akony Ykpainu «Ilpo Buy pany
npaBocyAnsi», uneH Jpyroi JucuumiiigapHoi najmati BHmoi paau npaBocynis

YXBaJIUB:

OUCLMIUTiHApHY ckapry Tadimas IOpis MukonaiioBi4a CTOCOBHO  CYAAI
KoponboBcekoro paitoHHoro cynay wicra JXXuromupa J[ipawa IOpis IBanoBu4a
3aMUUINATUH €3 po3risay Ta HOBEPHYTH CKApKHHKY.

YxBaja 0CKapKeHHIO He IiJIArac.

Ynen Apyrof AucuumiinapHol naaaTu
Buinoi paau npasocyaas MLIIL Xyauk



