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Unen Jpyroi Jucuummidaphoi nanard Buioil paan nmpaBocymas Xyank Mukoina
IMapnoBuy, 3OIMCHUBIIM [ONEPEIHE BUBYCHHS MUCUMILIIHapHOI ckapru JlonaTHHCHLKOTO
Annpis Bikroposuua c¢TocoBHo cyani JKoBTHeBoro paifionHoro cyny Micra Kpusoro Pory
Bopuc Onern HeoditiBHuy,

BCTAHOBHUB:

26 mwortoro 2018 poxy ac Buinoi paau mnpaBocymas 3a Bxianum Ne JI-1505/0/7-18
Hamifinyia nucumruiinapHa ckapra JlomatuHebkoro A.B. ctocoBHO cyaai JKOBTHEBOIO
paitonnoro cyny micra Kpneoro Pory Bopuc O.H.

BianosigHo MO NPOTOKOMY aBTOMAaTU3IOBAHOrO PO3MOAVIY CHpPaBH MK YiCHaMHU
Bumoi pagu npasocyans Bia 26 mrororo 2018 poky BKasaHy cxapry MNEpeaHo WieHY
Bumoi paaxn npasocyias boiiky AM. ¥V 3B’a3Ky i3 3akiHUEHHSM TeEpMiHy HOro
[IOBHOBaXXEHb 3TiHO i3 MPOTOKOJIOM MOBTOPHOTO aBTOMATH30BAaHOIO BHM3HAUYCHH: WICHA
Buimol paau npaBoCyais 1o cnpasi Big 5 uepsHsa 2019 poky 3a3HaueHy CKapry rnepeaaHo
MCHI AJIS TIPOBEJICHHS IIONEPEIHBOT IIEPEBIPKH.

Cratyc, IOBHOBaXXEHH, 3acald Oprasisailil Ta nopaaok AianbHocTi Buinoi panu
npaBocyjas1 Bu3HavaloThesi KoHcrutyuiero Ykpainu, 3akoHamu Ykpainu «lipo Bumy
paxy npaBocynaa» Ta «I1po cynoycrtpiii i craTyc cyanis».

Crarrero 108 3akony Vxpainu «IIpo cynoycTpiii i ctatyc cyamiB» Ta craTTeio 42
3akony VYkpaiay «IIpo Bumy pagy npaBocyias» BCTaHOBICHO, IO AMCIMILTIHApHI
MPOBaDKCHHA WOAO CYIIB 3AilicHIOTh JucuMiUliHapHi naiaTtd Buwoi paau npasocyaas
32 CKaproro o0 AUCIUIUIIHAPHOrO MPOCTYNKY cyadi (AMcUMIUIiHapHa cKapra), MoJaHOoio
BiAMOBiAHO MO 3akoHy YkKpainu «[Ipo cymoyctpili i cratyc cyaxniB», aGo 3a iHiLiaTHBOIO
JucuuiuriHapHOl manaTy y BUnajkax, BU3HaUECHUX MM 32aKOHOM.

Bianosiano jgo wacTnHu nepmol crarti 43 3akony Ykpainu «[lpo Bumy pany
npaBocynasa» uieH JucuuriiHapHO! majaTH, BU3HAYCHUIM U1 IONEPEAHBOI INEPEeBIPKU
BIANOBIAHO! JMCUMIUIIHAPHOI CcKapru (IomoBifay), BUBYA€ NUCLUMILIIHAPDHY CKapry i
nepesipse 11 BiATOBIAHICT, BUMOraM 3aKOHY Ta HasBHICTh HiZICTaB IS 3aJIMIUEHHS 0e3
po3risiAy AMCUMIUIIHAPHOI CKaprd 4M BiJAMOBM Yy BIAKPUATTI AMCLMIUTIHAPHOI CIIpaBH; 3a
HasBHOCTI M1ACTaB, BUSHAYEHUX MYHKTaMU 1-5 yacTuru nepiuoi crarri 44 nporo 3akoHy,
IIOBEPTAE AUCUUIUTIHAPHY CKApry CKap XHUKY.

BuMmoru no aMcHMIUIIHapHOI CKapri BCTAHOBJIEHO YACTHHOK JApyroro cratri 107
3akoHy Ykpainu «IIpo cyrnoycrtpiit 1 cTtatyc CyaniB», 3a 3MIiCTOM sIKOi CKapra NOBHHHA
MICTMTH, 30KpeMa, KOHKpETHi BiJOMOCTI PO HAaABHICTH Y IMOBEIIHLI CYIIi O3HaK
JUCLIMIUTIHAPHOIO MPOCTYNKY, SKAHM BIAMOBIAHO [0 YacTUHH nepuioi crarti 106 usoro
3aKkoHY MOXKe OyTH MiACTABOIO AN AUCUMIUTIHApHOI BIANOBI JANIBHOCTI CY Ui,

3i 3micty ckapru BOayaeTbcs, IO CKAPKHUK (AKTAYHO HE IIOCOJUKYETHCH i3
OpOlECyalbHUMNA JissMu Ta pimeHHamu cyaai bopuc O.H. nig wac posruasny
KPHUMiHQIBHOrO MpOBA/PKEHHS (32 OOBHHYBaue€HHSIM ) UIOZI0 BCTAHOBJIEHHS



2

cynoM GakTUYHUX OOCTaBHH CHpaBH, NOJNYYEHHS Ta JOCII/DKEHHA JIOKa3iB TOUIO.
30KkpeMa, CKapXKHMK BKasye, 10 y MmaTepianax crpaBu HaaBHi «panbcrdikosani» Ta
CyTIepeuJuBi [10Ka3H, sKi He BU3HAIOTECS CYANCIO HEJOMYCTHMHMH, a MEBHi JOKa3H He
BU3HAIOTHECS HEIO TaKHMMH, L0 NMPOHUUIM NMpoueaypy AOKa3yBaHHA, CYALCH HE BHOCATHLCH
«KOPEKTHBU» A0 IOCTAaHOBJICHHWX HEIO yXBajl BiANOBIJHO 10 3ayBa)X€Hb CKapXHHUKa, HE
TIPU3HAYaIOThECA OBTOPHI €KCNEPTH3H 3a HOro KIONMOTaHHAMH TOLIO.

Taka nosexinka cyaai bopruc O.H., Ha nnepeKoOHaHHA CKapXXHHKa, € YIEPECIIKECHOIO,
nopymye ioro mnpaBa fK OOBHHYBaueHOTO Ta MICTUTh O3HAaKM JAMCUHUIUTIHAPHHX
NPOCTYIKIB, NepenbaueHnX MiANMYHKTaMH «a», «O», «», «I» MYHKTY | 4acTHHH nepuioi
cratti 106 3axkoHy YKpaitu «[Ipo cygoycrpiit i craTyc cyaais».

Bianosiago mo crarri 321 KIIK VYkpaiHu 100 NOBHOBaXXEHb TIOJIOBYKOYOI'O B
CYIOBOMY 3acifiaHHi BiIHECEHO KepyBaHHA XOIOM CYJOBOIO 3acifjaHHsdA, 3abe3lnecueHHs
HOONEPXXaHHs TOCTILOBHOCTI Ta MNOPSAKY BYMHECHHS NpOLECYaIbHUX IiH, 3AiHCHEHHS
YUaCHHKAMKM KPHUMIiHANBHOIO NPOBa>KEeHHA TXHIX NpouecyalbHUX NpaB i BUKOHAHHA HUMU
06OB’A3KiB, CHPAMOBYBaHHA CYIOBOrO pO3IJAAy Ha 3abe3neyeHHA 3°ACyBaHHA BCiX
00CTaBMH KPUMIiHAIBHOTO IIPOBA/DKEHHS, YCYBalO4H 3 CYJAOBOTO PO3IVIANY BCE, IO HE MaE
3HAYEeHHA QNS KPUMIHAJIBHOTO TpoBa/KeHHA. 3rixHo 3i crarrero 94 uporo Kopekcy
OlIIHKA KOXHOTO JOKa3dy y KpHMIiHQIbHOMY MpPOBAKEHHI 3 TOYKH 30pY HAIEXKHOCTI,
JOMYCTHMOCTI, JJOCTOBIpHOCTi, & CYKYNHOCTI 3i6paHuXx JOKa3iB - 3 TOUKH 30pYy AOCTATHOCTI
Ta B3a€MO3B’A3KY IS MPUMHATTA BiIAIOBIHOrO NpOLIECYaJLHOrO PillleHHA 3AiHCHIOETHCA
CYJLIEIO 3a MOro BHYTPIIIHIM NEPEeKOHAHHAM, AK€ [PYHTYETHCS Ha BCeOiYHOMY, NIOBHOMY i
HeynepeKeHOMY IOC/iKEHHI BCiX 0OCTaBUH KPHUMIHaJILHOIO NMPOBaJ’KEHHs BiANOBIIHO
J10 BUMOT 3aKOHY.

ITpu upoMy ciiJ 3a3Ha4yuTH, WO JucunrurinapHi manaty Buinoi pagy npasBocyand,
AKi 3AIMCHIOIT, AUCUMIUIIHApHI NpPOBAa/PKEHHSA WIOJ0 CYIUIIB, HE HAaAlIeHI 3aKOHOM
NOBHOBR)KEHHAMU BCTAaHOBIIOBaTH abo ouiHroBaTH OOCTaBHHHM CIIpaBH, BUpilIyBaTu
MHTAHHS NP0 JOCTOBipHicTh ab0 HEIOCTOBipHICTH TOro 4YM IiHIIOTO [OKa3y, a TaKoxX
NepeBipATH 3aKOHHICTE Ta OOIPYHTOBaHICTh CYHAOBUX pilleHb. BuHKIIOYHE IpaBo
NepeBipKyA 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYAOBHX PillleHb Ma€ BiANIOBIAHMH CYA 3rifiHO
3 IpoUlecCyalibHMM 3aKOHOAABCTBOM. JlMCUHMIUIIHApHAa BiAMOBiNAIbHICTH CYyANiB He
NMOBUHHA IMOLUMPIOBATHCA Ha 3MICT iX pillleHb.

3rigHo 3i cratrero 131 KoHcturyuil Yxpainu, crarrero 3 3akoHy Ykpainm «lIpo
Buwy pany npasocyans» Buina paga npaBocyaas HE € OpraHoM npaBocyind. BianosinHo
po crarri 124 Koncturyuii Ykpaidn mpaBocynas B YKpaiHi 3X1HCHIOETbCS BHKIKOYHO
cygaMu. JleneryBaHHa QYHKLIR CyZiB, a TaKOXX MNPUBIACHEHHS LMX (QYHKUIIA iHWIAMUA
OpraHamMy 4M IOCaJAOBHMH oco0aMHM He OOIIYCKalOThCS. BUKIIOYHO 3aKOHaMHM YKpaiHH
BM3HAYAIOThC cyldoycTpik 1 cyaouuHcrBo. [lopsmox 3miiicHeHHs  npaBoCy st
pPETIaMEHTYEThCS BiMOBIAHMM MpoOLIECYaIbHUM 3aKOHOAAaBCTBOM YKpaiHH. [To3acynoBui
NOPSIZIOK OCKApKE€HHA akTiB i Aifl cyaniB, fki cTocyloTbcs 3IiMiCHEHHsS NpaBOCYIns,
HeMmoxnuBHM (PimenHs KoxcruryuiiHoro Cyny Ykpainu Bin 23 tpaBas 2001 poky y
cnpasi Ne 6-pr/2001).

Sk BOauaeThcs 3 €AUHOIO OEPKaBHOI'O PCECTPY CYAOBHUX pillieHS, 3a pe3yJIbTaTaMHy
po3rIsily BKAa3aHOTO KPUMIHAIBHOIO mNpoBamkeHHs 25 BepecHs 2018 poky cyanero
Boprc O.H. noctaHoBieHO OOBHHYBaIbHMIT BUPOK, SAKUHl OyB IEpErNIAHYTUI CyIoM

anensuiiHol iHcTaHuil Ta 3a anensAUifiHOK CKaproio YXBaJIOIO BiJ
29 ciuyna 2019 poky 3MiHEHMII B YacCTHHI MNPHU3HAYCHOro CyJOM TNokapaHHsa (i3
BpaxyBaHHSAM JOBOXIB LIONO IMpPHU3HAYEHHsA OiNbll M SIKOro

NoKapaHHA).



3

VXBATIOIOUM TaKe pillleHHA, CyA anensuifiHoi iHcTaHUil Bkasas, IO CYJ NepLuoi
incTanuii y BiamoBigHocri 3 BuMmoramu crareir 370, 374 KIIK VYxkpaiau Ta 3rifiHo 3
Bumoramu ctatti 337 wmporo Kozekcy B Mexax Mpen’sSBIEHOro OOBHHYBau€HHs,
BCTAHOBUBIIM GakTUYHI O6CTABMHM KPUMIHAILHOIO IIPOBa/KEHHS, OGIPYHTOBaHO NifI0B
IO BHCHOBKY I1I0A0 OOCAry Ta [JOBENEHOCTI BHHH OOBHMHYBAu€HOro, HaBiBIUM BCi
BCTaHOBIEHI oOcTaBuHM, sKki BigmoBimHo mo crarri 91 KIIK VYkpainu migasararors
JIOKa3yBaHHIO, OLUIHKY Ta aHaji3 JOC/iIKEHUX B CYJOBOMY 3aciflaHHi mokasis. [Ipn usomy
Cyl amensuiiiHol iHcTaHuii 3a3Ha4MB, 1O TBEP/XKEHHA OGBUHYBAUEHOIO B alleisauiiHiH
cKap3i IMONO HEMOBHOTH CYAOBOrO po3MIANy Ta HEBIANOBINHOCTI BHCHOBKIB CyAy,
BHKIQJACHMX Y BHPOKY (QaKTHYHMM 0OCTaBMHAM KpPHMMIHAIBHOIO MPOBAJUKCHHS 3
MOCWIAHHAM Ha HEJAOIYCTHMICTh AOKa3iB, MOKIAJEHUX CYOOM MNepmoi iHCTaHUIl B OCHOBY
BHPOKY, MOPYLICHHS CYJOM Meplrol iHcTaHUil HOPM KPHMIHAJIBHOIO NpOLECYalbHOro
MpaBa Ipy poO3rNsAi BiABOAY CyAli, HeBpaXyBaHHi BMOTUBOBAaHHX MNiICTaB BiJABOAY
NpoKypopa, IONMTY TIpoMajisHMHa 0e3 cBiZouTBa eKcnepra sK e€Kcnepra B Cyai,
JOCTIIPKEHHS Bi€03amnycy AOPOXHBO-TpaHcHopTHOI noaii 6e3 BHECEHHs (AKTHYHUX
NaHuX 3 Bigeosanmucy OO MOTHBYBIBHOI YacTHMHM BHPOKY, INO SAK HaclioK
00BUHYBaYeHUH BBaXKa€ NOPYUICHHAM MHOro mnpasa Ha 3aXHCT, € HEOOIPDYHTOBaHUMHU 1
6e3miicTaBHUMH.

TakuM YnHOM, 3a pe3yNbTaTaMy MONEPEeAHBOI0 BUBUEHHS JAUCLHUIIIIHAPHOT CKapru
NPUXOMKY OO0 BHCHOBKY, IO BOHA BCyIleped BUMOTraM MYyHKTY 3 4acTHHH JApYyroi CrarTi
107 3akoHy VYkpainu «[Ipo cynoycrpiii i craryc cyaziB» He MICTUTh KOHKPETHHUX
BigoMocTeit npo HasBHicTh y moBexinui cyaai Bopuc O.H. o3Hak aucuMruTiHapHHUX
NPOCTYNKIB, sAKi BiANOBiAHO A0 YacTHMHM nepuioi crarti 106 nporo 3axoHy MOXYTh OyTH
I ACTaBOIO AUCLMILIIHAPHOI BiINIOBi AAVIBHOCTI Cyi.

IlynkroM 2 wactuHM nepuoi ctatti 44 3akoHy YkpaiHu «lIpo Buiny pany
npaBocyqia» rnependavueHo, WO AMCHUIUIIHApHA cKapra 3ajldiaeTbes 6e3 po3raisgy Ta
MOBEPTAETbCA CKAap)XKHUKY, SAKIIO BOHAa HE MICTHTh BIIOMOCTEHA TMpO  O3HAKM
JUCUMIUIIHAPHOTO MPOCTYNKY CYAMi.

3 orngay Ha BUKIAAEHE BKa3zaHy IOHCLUIUIIHAPHY CKapry cClia 3ajidiuTa 6e3
pO3rnsAy Ta MOBEPHYTU CKAPXKHHKY.

Ha miacraBi BukinageHoro, kepywuuchk ctarrero 107 3akony VYkpainu «llpo
cyznoycTpiii i craryc cyamiB», ctatramu 4244 3akoHy YkKpaiHn «[Ipo Buuyy pany
NpaBoCyuIs», wieH Jlpyroi JucuunninapHoi nanaty Buioi paau npaBocynns

YXBaJIHB:

aucuuIUliHapHy ckapry JlomatuHchkoro AHApis BikropoBuya CTOCOBHO — cyaui
XKosTHeBoro paiioHHoro cyny Micta Kpusoro Pory Bopuc Onsrn HeodiTiBHM 3anuiunTH
6e3 po3rIaay Ta MOBEPHYTH CKapPXKHHKY.

YxBana OCKap»KEHHIO He Mijsirac.

Yaen [pyroi AucuuniiHapHol najaru
Buuoi pagu npasocyaas MLII1. Xyauk



