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Unen [Hpyroi JucuumiaiHapHol nasatd Bumol paau  npaBocynns
ApTteMeHko Irop AHaTodiOBHY, 3AIHCHUBIIM BIAMNOBIAHO 10 TMYHKTIiB 1, 2
gacTHHU Tnepioi crarti 43 3akoHy VYkpainn «[Ipo Buuyy pamy npaBocynns»
ronepeIHIO MEPeBipKy Ha BiANOBIOHICTH BUMOraM 3aKOHY OUCLMILIIHAPHOI CKaprH
Henosa Baguma MukonaiioBudya crocoBHO cyaai Koiomainwskoro paiioHHOTO cymy
XapkiBcbrkoi obnacTi Cknsipenka Muxaiina Onexciiosuya,

BCTAHOBHB:

no Bumoi pamu npaBocynzs 17 xostas 2017 poky 3a Bx. Ne [1-6244/2/7-17
Hagifiuuia gqucuumutinapHa ckapra Hemosa B.M. Bia 10 >xoBTHs 2017 poxky Ha mii
cyani Konomauskoro paiionsoro cyny Xapkiscekol o06nacti CxsipeHka M.O.

ABTOop ckapru 3asHadae, o Cxuapesko M.O. yxunserbcs (3asgBise
CaMOBiZBOAM) BiA PpO3NISAY CIHpaB, SKI MaloTh Y I[EPCHEKTUBI MOXKIHUBICTD
NpOXODKeHHs amessuifiHoro abo KacaliiHOIo OCKap>K€HHS, YHHKalOYH MOJXKIIHMBHX
CKacyBaHb CYJIOBHX pillieHb Ta IUTYYHO CTBOPIOIOYM CaMOMy COO0i NO3UTHBHY
CTAaTHCTHMKY Yy MHUTAHHI SKOCTi po3rniany cupas. lle, Ha OIyMKy ckap)XHUKa, CBIAYHUTH
[IpO O3HAKH 3JIOBXHBAaHHAM IPAaBOM CaMOBIZIBOLY Ta BUOIpPKOBOTrO NpaBoCcyis.

Jenos B.M. Bka3ye, 110 HasiBHE HEOJHAKOBe 3aCTOCYBaHHS BHUMOI IYHKTY 4
yactuau nepuoi cratri 20 LIITK VkpaiHu y cnpasax, Ae GepyTh ydacTbh onHI M Ti
cami ocobu. Tak, 3aCTOCOBYIOYM BKazaHy HopMy, cyaas CxngpeHko M.O. y cBoix
pillIEHHSIX IPO CaMOBIZBOAU IIOCHIA€ThCS Ha ¢akT, mo «Jlo modarky posriigy
cripaBH CyZOM Iia rojoByBanHHsM cyani Crxispenka M.O. mo cyTi cTano BiAOMO,

o — pigHa MaTd MOMIYHHMKa [OJIOBYIOYOI'O CYHAXI
y cmupaBi — . A . , € OIHUM i3 3aCHOBHHKIB
TOB AIIO «Mpist», sike € BiAnoBia4yeM y cIpaBi 3a [1O30BOM ' , 3

ornsany Ha mo cyxaero Kosomauskoro paiioHHOro cyny XapKiBCbkoi o6iacti
3a9BJIEHO TIPO CaMOBiABiA. 3rifHO HNOCIiMKEHOTro MNPOTOKOJIY YYacHUKIB 360piB
yuacHukie TOB AITO «Mpis» Bix 28 xBiTHa 2014 poky 3a Ne

€ OJHUM I3 YYaCHHKIB BKa3aHOTO TOBapHCTBa 3 OOMEXEHOIO
BIAMOBLOANBHICTIO, SIK€ € BiZINIOBiAa4yeM Yy CIpaBl».
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Ane, Ha IyMKY aBTOpa CKapry, cyaas 37AiHCHIOe BHOIpKOBe NpaBOCYIIs Ta
3JIOBXXHBAE MPaBOM CaMOBiIBOXY 3 BKa3aHOTO MPUBOLY.

Tak, Hampukian, 5K BKa3aB aBTOp CKaprd, pimeHHsM Konomanbskoro
palloHHOro cyay XapkiBcbkoi o6nacTi Biam 29 xoBTHsS 2013 poky y cnpasi
Ne 3a IT030BOM no TOB AIIO «Mpis», TpeTi ocobu:
INoxpoBcbka cinbcbka paga Komomaubkoro padiony XapkiBcbkol o6sacTi BLAALI
Hepx3emarentcea B KonoManbkoMy paifoHy XapkiBcbkoi ofjacTti mpo BM3HaHHS
HeAiHCHHM QOrOBOPY OPEHIM 3eMebHOI NLIAHKH, OYJIO BIIMOBIEHO Y 3aJOBOJICHHI
no3oBy. BiaBix cyaaero y wiil cnpasi 3 NiAcTaB, nepeabayeHUux MyHKTOM 4 YacTHHM
nepioi crarti 20 LIIK Yxpainu, He 3asBisBcs. KpiM TOro, noBHUH TEKCT CYIOBOTO
pimieHHss He OyJio HazicnaHo 10 €AWHOTO AEPKABHOTO PEECTPY CYAOBUX PpiIlEeHBb
(mawi — €IPCP), i Ha ueii yac TaM BiACYTHIiH.

Y chpasi Ne cyaaeto CxispenkoM M.O. camoBiABiA He
3asiBNsiBCA (yxBaja Bif 26 kBiTHA 2016 poxy).
AJe y 1HIII# cripaBi Ne yxBajiolo Big 29 cepnnsa 2019 poky 6yno

3aJ10BOJICHO 3asiBY PO CaMOBIABIA CYAi 3 MiACTaB MyHKTY 4 YaCTHHU IepLIOi CTaTTI
20 LIIK VYxkpainu (momiunuk cynai Ckusgpenka M.O. € ponuyeM OJHOro i3
3acHOBHHKIB TOB ATIO «Mpis»).

KpiM Toro y iHwii cmpapi Ne Oyno 3aJ0BOJICHO 3asiBy PO
caMOBIABLI (yXBajla CyHny, SK 3a3Ha4uB aBTOp cKapru Bif 9 Oepeszns 2016 poky.
IIpoTe yxBana, AKy JOAAB CKap)XHHK, Binl 9 6epe3ns 2017 poky, a He 2016 poky).

Y gucuMrutiHapHi CcKap3l BHUCJOBJIEHO IPOXaHHS IPUTITHYTH CYIIIO
Konomanpkoro paiioHHoro cyay XapkiBcekoi ob6nacti Cxaspenxka M.O. no
JUCLHTLTIHAPHOI BiINTOBIAILHOCTI.

BianoBigiHO N0 DPOTOKONY aBTOMATH30BAaHOIO pO3MOAIIY CIpaBH Mix
uneHamMu Buinoi paau npaBocynns Bia 17 :xoBTHS 2017 pokKy AMCUUIUIIHAPHY CKapry
Henosa B.M. nepenano uneny Bunioi paau npasocynns ManawenkoBid T.M. nns
NpOBeJCHHS MOIIEPEIHbO] IEPEeBIpKH.

[Tynxrom 2.6. ITonoxeHHS MPO aBTOMATH30BaHY CHUCTEMY pO3IOAUILY CIIpaB
(BuzHaveHHs 4ileHa BWImMOI paaud @npaBocyans — OONOBiJada), 3aTBEPIKEHOI'O
pimieHHssM Bumoi pann roctunii Big 16 nucromaga 2017 poky Ne 3689/0/15-17 3i
3MiHaMH, BHECEHMMH pilueHHsAIMH Buinoi paau npaBocynns Bia: 11 ciuna 2018 poky
Ne 38/0/15-18; 20 rpynus 2018 poky Ne 3972/0/15-18; 29 ciuna 2019 poky
Ne 257/0/15-19, nepenbaueno, 1o Yy pa3i OpUIIMHEHHSA NOBHOBa)keHb 4ieHa Buinoi
pamu mpaBocyanas cnpaBH (OKpiM AUCLUMIUIIHApHOI cOpaBH), M0 OyIH po3NnoAineHi
uboMy  wieHy  Bumoi  paam NpaBOCY A4, M1JUIATal0Th MOBTOPHOMY
aBTOMATH30BaHOMY pO3M0aiy 6e3 Horo y4acTi.

BianoBigHO 100 MpPOTOKOIY IIOBTOPHOIO aBTOMAaTH30BAaHOIO BHU3HAYEHHs
yneHa Bumoil pagyu mpaBocyans mo chopabi Bix 11 uepsHs 2019 poky (y 3B’A3KY i3
3aKiHYEHHSIM TEepMiHYy IIOBHOBaXX€Hb 4jleHa Bwumoi paam  npaBocyaas
Manairenkopoi T.M.) gucuurutinapHy ckapry Hemosa B.M. nepemano meni ans
3iACHEHHs MOTepeaHbOI I1ePEBIPKH.

Yactunow nepiorw cratti 42 3akoHy VYkpainu «Ilpo Bunyy pany
MpaBOCYIAA» BH3HAUEHO, IO JUCUHIUIIHAPDHE IPOBAI)KEHHS PO3NOYUHAETHCS 34



CKaprow MIOA0 IUCLUIIIIHAPHOTO MPOCTYINKY cyAdl (AUCUMIUIIHApHa cKapra),
0J1aHoI0 BiAnoBigHO A0 3akoHy YkpaiHu «I[Ipo cymoycTpiii i cTaTyc cyaais», abo 3a
iHiniaTiBolo JucuuniainapHol najaTy y BUNaaKaxX, BU3HAYEHUX UMM 3aKOHOM.

3rimHo 3 nmyHkTamu 1, 2 vacthHH nepmoi crtatTi 43 3akoHy VYKpaiHu
«ITpo Buumy pany nmpaBocynns» wieH JHCUMIUIIHAPHO! MajaTy, BU3HAYEHHH ANs
IIOMepeIHBOI  MEPEBIpKW  BIANMOBIAHOI AWCUMIUIIHApHOI ckapru (Jornosizad),
BUBYAE NUCUUIUTIHApHY CcKapry i IepeBipge 1 BIANOBILOHICTD BUMOraM 3aKOHY Ta
HasiIBHICTh MiZICTaB I 3alHileHHs O0e3 po3risay OJUCLUIUIIHAPHOI CKaprd UM
BiAMOBHM y BIAKPHUTTI AHCUMILLIHAPHOI CIpaBH; 3a HASABHOCTI MiZICTaB, BU3Ha4YeHHX
OyHKTaMu 1-5 9acTuHM nepmoi cTarTi 44 uporo 3aKoHy, — IOBEPTAE JUCHUILLIHAPHY
CKapry CKap>XHUKY.

3a pesynpTaTaMHd BHBUEHHs Ta IONEpPEeNHbOI MepeBIpKH AHCUMUILIIHAPHOL
ckapru Jlenoa B.M. Ha BiNOBiIHICTE BUMOraM 3aKOHY Ta HasiBHICTb IiACTaB OJs
3aiHIIeHds: i 6e3 po3rjsaay 4YM BIIMOBHU Y BiIXPHTTI AUCIHIUIIHAPHOI CIpaBH
BCTaHOBJICHO TaKe.

BinnosigHo no nonoskeHs 4acTuHU Japyroi crtarri 107 3akoHy VYkpaiHu
«I1po cymoycTpiii i cTaTyc CyIIiB» OMCUMIUIIHApPHA cKapra IIOJa€TbCsl Y MHChMOBIH
dbopMi Ta MOBMHHA MICTUTH, 30KpeMa, KOHKpPETHI BiIOMOCTI NpoO HasBHICTH Y
noBediHLI CyQi O3HAK AUCLHUIUIIHAPHOrO MPOCTYIKY, SIKUH BIAMOBIOHO JO YaCTHHM
nepiol crarti 106 nporo 3akoHy MOXe OyTH IIACTaBOO JUIsi JHMCLEMILIIHApHOL
BIAMOBINANBHOCTI CyZAdi, NOCHJaHHA Ha ¢akTH4YHI fMaHi (CBLOYEHHs, NOKas3H), LIO
i ATBEPHKYIOTD 3a3Ha4Y€H1 CKapKHUKOM BiZIOMOCTI.

BcranoBsneHo, Mo aguciuIuliHapHa ckapra Jlemosa B.M. He MicTuTh
KOHKPETHHX BijOMOCTeH IIpo HasiBHICTb Yy mnoBeaiHui cyaal Konomanpkoro
pationHoro cyny XapkiBcskoi obunacti Cknsgpenka M.O. 03HaK AMCLMIUTIHADHOIO
IPOCTYIKY, sIKMH BIANOBIAHO A0 YacTHHH Iepmiol ctaTri 106 3axoHy Ykpainm «Ilpo
CYHoycTpi#f 1 craryc cyamiB» Moxe OYyTH HiJCTaBOKO ISl OUCUHMILTIHAPHOL
BIANOBINANBHOCTI CYyIIi, & TAKOX He MICTUTh (PAKTHUYHHUX HOAaHHX, a caMe [JOKa3iB
NOpYLIEeHb MNPaBMJI CaMOBIIBOAY (3JIOBXMBaHHSI UMM INIPaBOM), OCKITBKH 13 caMoi
JUCIUILTIHAPHOT CKapru Ta NoAaTKiB 0 Hel He BOAa4aeThCsA KOJIU caMme
1I0YaB IpaLoBaTi NoMiYHHKOM y cyani Cxusipenka M.O.

[l{omo HeHaaiclaHHS MOBHOTO TEKCTY CYIOBOIO pillleHHS Bifg 29 >KOBTHA
2013 poky no €JIPCP, BapTo 3a3Ha4YMTH TakKe.

[TpoBeIEHOIO TMEPEBIPKOIO BCTAaHOBJEHO, IO MOBHHH TEKCT pillleHHA
Komomaipkoro paiioHHoro cyay XapkiBckkoi oOisacti Bim 29 xoBTHs 2013 poky
Mictuthes B €JIPCP (nmocuianss http://reyestr.court.gov.ua/Review/81933945).

KpiM ToOro, BapTo 3a3Ha4uTH, WO Taka [IACTapa AUCLMILUIIHAPHOI
BIAMNOBIOAJNIBHOCTI CYIi, sIK 3BOJIIKAHHS 3 BUTOTOBJI€HHSAM BMOTHBOBAHOI'O CYJOBOIO
pillleHHs, HecBOo€YacHe HaJaHHs CyAAet0 KOMii CyJOBOTO PillleHHs! JJIg 11 BHECEHHS 10
€JIPCP na uac ioro yxBajieHHSI — 29 oBTHS 2013 poxky B cTarTi 83 3akoHy YkpaiHu
Big 30 munea 2010 poky Ne 2453-VI «IIpo cymoyctpiii Vkpaiuu» (B penaxuii,
YHHHIA HAa MOMEHT YXBaJIeHHS CyAIetO pileHHs ) OyJia BIACYTHS.

Jlana ckapra He MICTHTb KOHKPETHHX BiZIOMOCTI NPO HasBHICTb y MOBEHIHII
Cynai O3HaK AUCLHUILTIHAPHOTO MIPOCTYIKY, SIKMH BiANOBIAHO A0 YacTHMHHU NEPIIO]
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crarti 106 3axony Vxkpainu «IIpo cymoycTpili 1 cTaTyc CcyAniB» MoOXe OyTH
MiACTABOK J1 AUCUMILIIHAPHOI BIINOBIAAJIBHOCTI CYI.

3rigHo 3 MyHKTOM 2 4YacTHHHM mepuioi ctaTtTi 44 3akoHy Ykpainu «Ilpo Buury
pany mnpaBoCyAAs» AUCLHUILIIHApHAa cKapra 3aluiuacrbess ©Oe3 po3riany Ta
MOBEPTAETbCA CKAp)KHHKY, SKIIO BOHA HE MICTUTL BIOOMOCTeH NpO O3HaKH
JHMCHHUIUTIHAPHOTO NPOCTYIIKY CYIJi, 8 TAKOX HE MICTHTH (DaKTHYHHUX JaHHX.

3 orsay Ha BUKIAAeHe JUCUMIUTIHApHY ckapry Jemosa B.M. cnia 3amummtu
6e3 po3risiny Ta NOBEPHYTH CKap>KHHUKY.

BinnoBigHo 10 nosnoxkeHb MyHKTY 12.5 PernamenTty Buioi panu npaBocynis 3
MiACTaB, nepeadadyeHUX MyHKTaMH 1-5 dyacTWHHU nepuioil cTaTTi 44 3akoHy YKpaiHM
«IIpo Bwuimy pany npaBocynas», uieH JlucuummiHapHoi najgaThd — JOMNOBiAay
IOCTAHORIISE€ yXBajly IpO 3ajHIlEeHHs CKapru 0e3 po3mmigy, Komisl sIKol pa3oM i3
CKaproro HalpaBIsAE€TbCS CKAp)KHUKY.

Kepyrouucs crartamu 43, 44 3axoHy Yxpainu «lIpo Buiy paxy npaBocyaas»,
nyHkTtoM 12.5 PernamenTty Buioi panu npaBocynns, uneH dpyroi JAucuumininapHoi
naynaty Bumoi paxu npasocyans,

YXBaJIUB:

JUCUMITIIHapHY ckapry Jlemosa Baauma MukonaioBuga CTOCOBHO — CYIJXI
Komomainpkoro pakoHHoro cyxay XapkiBcekoi obmacti CxnspeHka Muxaiina
OnekciiioBrya 3aTULIUTHA 6€3 po3riisay Ta HOBEPHYTH CKapXHHKY.

VxBana ockapXeHHIO He MiAIsrae.

Yaen Apyroi AucumuniinapHoi
najgaTtu Bumoi paagn npasocyaas I.A. ApTeMeHKO



