VYKPAIHA
BUILIA PAJIA TIPABOCYAAA
YAEH TPETbHOI IMCLIMMAIHAPHOI NMAAATH
MATBIMYYK BIKTOP BOAOJMMUPOBHY
YXBAAA
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Unen Tpetpoi Jucuunninaprol manaru Bumol panu npasocynias Martsiifuyk Bikrop
BonoanMupoBu4, nonepeH-O BHBYMBINU Ta MEPeBipUBINM JTACUUILIIHAPHY CKapry
Kpukysa Biktopa bopucoBuya crocopHO cyaai TepHOHIIBCHEKOro MiChbKpalOHHOIO
cyny Teproninecekoi obinacti I'puntaka Pomana Muxaiinosuua,

BCTAHOBHB:

no Buinoil paau npasocyans 13 munus 2018 poxy 3a Bxiguaum Ne K-4240/1/7-18
Hajaiinuia aucuuruiinapaa ckapra Kpukyna B.b. crocoBHo cyaai TepHONinsCHKOTO
MiceKpalioHHOrO cyAy TepHominscekoi oGaacti ['punaka P.M. min wac 3aiiicHeHHs
npaBocynis y cnpani Ne

VY ckap3i BKa3aHo Ha Te, WO IiJ Yac po3riany chpasM cyaxeto I'punakom P.M.
HE BXXHTO 3aXOAiB IOAO PO3ISAY CKapru Ha Jil Aep>KaBHOIO BHKOHABLS IPOTATOM
CTPOKY, BCTAHOBJIEHOTro cTarTero 386 LluBinpHOTC MpoliecyaIbHOIO KOAECKCY YKpalHH
y penakuii, YAHHIN Ha 4ac 3BepHeHHs 70 cyay (crarts 450 IITIK Vkpainu y uuHHiH
penaxuii). Y 3B’S3Ky 3 YMM BHCIOBI€HO IIPOXaHHs IIPUTATHYTH CYIM0 IO
JUCHHUIIIIHAPHOI BIATIOBIIAJIBHOCTI.

BianoBigHO 0 NPOTOKOIY MOBTOPHOIO aBTOMAaTH30BAaHOTO BU3HAUYEHHs YICHa
Bumoi paau mpaeocyazas Bin 17 xostHs 2019 poky AWCHMIUIIHAPHY CKapry
Kpukyna B.B. niepenaHo 111 monepeAHboI repeBipky ieHy Tpethol JucnunninapHol
nanatu Bumoi pagu npaBocyans Matsiituyky B.B.

YactuHoro nepitoio cratti 43 3axony Ykpainu «I[Ipo Bumy pany npasocyanas»
nepegbaveHo, 1o wieH JUcuuiuniHapHOl najaTH, BH3HAYEHUM A8 MONEePENHBOT
nepeBipky BiiNOBIAHOT AUCHHILTIHAPHOI cKaprd (onoBigad) BURYAE NUCLHUILIIHAPHY
ckapry i mepeBips€e if BiAMOBIAHICTE BUMOTaM 3aKOHY Ta HasABHICTH IIACTaB s
3anuiieHHs 0e3 po3risay AUCLUIUIIHAPHOI CKapry Y¥ BiAMOBH Y BiAKPUTTIL
AUCLMIUTIHAPHOI CIIpaBY; 3a& HasgBHOCTI MifgcTaB, BWU3HAYSGHUX I1yHKTamu 1-5
YaCTUHHU Hepinoi cratri 44 pporo 3akoHy, — MOBEPTAE JUCHUIIIIHAPHY CKapry
CKap)KHHUKY .

BigmoBigHo mo mnyHxTy 2 uacTWHH Imepimroi crarti 106 3akoHy VYkpaiHu
«IIpo cynoyctpiit i cTaryc CyAaniBy CyAanto Moxe OyTH NPUTATHYTO KO AUCHUILTIHAPHOL
BiATOBIJANIEHOCTI B NOPAZKY JUCHUILTIHAPHOTO IPOBaJIKCHHS 3 IIiAcTaB Oe3MiACTaBHe
3aTATYBaHHI a00 HERKHUTTS CYANECIO 3aX0MiB OO0 PO3TASAY 3asBH, CKapTH YK CIIPaBH
NPOTITrOM CTPOKY, BCTAHOBJIEHOFO 3aKOHOM.



BaxnuBuM eneMeHTOM JUIs BCTAHOBJIEHHS BiZOMOCTeH IMpo O3HAKH
JMCLVIIIIHAPHOTO IIPOCTYIIKY € O4YeBHAHA 0e3MiICTAaBHICTh HEIOTPUMAHHS CTPOKIB
po3rnany 3asBu. Cam numie GpakT HeAOTPHMaHHA CTPOKY, BCTAHOBJEHOTO 3aKOHOM IS
po3riiaAy 3asBH, HE MOJE aBTOMaTH4YHO BKa3yBaTH Ha HasABHICTh ITiJICTaBH JJIs
JUCLIMILTIHAPHOT BiAIOBINAJIBHOCTI CY/Li.

3azHayeHa IMpaBoBa IO3ULIS BHKIaAeHAa Yy mocrtaHoBi Benuxoi I[lanatu
BepxoBHoro Cyay Bin 19 kBitHs 2018 poky y cnipasi Ne I1/9901/137/18 (800/426/17),
y SKi#, 30KpeMa, 3a3HauyeHo, L0 «IIPOTHHPAaBHY OE3MisVIbHICTE CyO’€KTa BIIaZHHX
IIOBHOBaXXEHb CJIiJ{ PO3YyMITH K 30BHIIIHIO GOpPMY NOBEAIHKY (ISHHS) LbOI'O OPraHy,
o rnoysArae (IIPOSIBISIETHCA) Y HEIPUHHATTI pIIIEHHS YW Y He3QIHCHEHHI IOpUIUYHO
3HAYUMHUX # 00OB’SI3KOBHX Hifi Ha KOPHUCThH 3aiHTepecoBaHUX OciO, AKi Ha mizcTasi
3aKOHY Ta/ab0 IHIIOTO HOPMATHUBHO-TIPABOBOI'O PpEryJIlOBa#HsA BiJJHECEHI JO
KOMITETEHLIT Cy0’€KTa BIAAHUX ITOBHOBa)XEHBb, OynM OO'€KTHMBHO HEOOXigHUMH i
peajibHO MOXJIMBUMH JJis peanisailii, ane ¢akTuiHo He 6ynu 34iHCHEH1.

Jlns BU3HAHHS Oe3iAIBLHOCT: IPOTUITPABHOIO HEJOCTATHBO OoAHOro nue daxkty
HECBOECYACHOI0 BHKOHaHHs OCOB’S3KOBUX Iiil, a BaXKJIMBHMH € TaKOX KOHKPETHI
MpUYMHHA, YMOBH Ta OOCTaBHHH, 4epe3 sAKi ail, MO MmIsiraid o00B’SI3KOBOMY
BUKOHAHHIO BiAMOBIAHO J0 3aKOHY, (PAKTUYHO He Oy/H BUKOHAaHI 4y OyNnHu BUKOHaH1 3
MOPYILIEHHSAM CTPOKiB. 3HAYEHHSA MalOTh OPUANYHUM 3MiCT, 3HAYUMICTh, TPHUBANICTH
Ta Mexi Oe3misutbHOCTI, dakTHYHI mizcTaBM i1 IPUMHHEHHS, a TAKOX LIKIAIWBICTH
©e3MiAIBbHOCTI A1 IpaB Ta iHTepeciB ocodu.

Cami mo co6i cTpokH T03a 3B’SI3KOM i3 KOHKPETHOK MNpaBOBOK CHTYyaLi€lo,
HaGopoM (akTiB, YMOB Ta 0OCTaBHUH, 32 AKHUX PO3ropTaIucA IOAil, He MalOTh KOIHOIO
3HaueHHs. CIUIMB 94 HACTaHHA CTPOKY HaOyBalOTh (MOXYTh HaOyTH ) IIPaBOBOro CEHCY
B CYKYIHOCTI 3 moaiaMu abo HisMH, I8 301MCHEHHSA YU YTPHUMaHHS Bl SKHX
BCTAHOBJIIOETHCH LIEH CTPOK.

Taxa mnpasoBa no3ulis Oyna BUKIageHa y nocta”HoBi Bepxosuoro Cyny
VYkpainu Big 13 geprHs 2017 poxky y cmpasi Ne 12-1393al7, i Benuka Ilanara
BepxosHoro Cyny He 3HAXOAUTH ITI/ICTAB BIICTYTIUTH BiJ IMX BUCHOBKIB».

ITynktamu 3, 4 yactunu aApyroi crarti 107 3akony Ykpainu «IIpo cynoycrpii i
CcTaTyc CyAAiB» mepenbayeHo, M0 JUCHUILTIHApHA CKapra IOAaeThesl Y NMUCHMOBIH
¢opMi Ta HOBHHHA MICTUTH KOHKPETHI BiIOMOCTI NpO HAasABHICTH Yy MOBEAIHII CyAni
03HAaK JUCHMILIiHAPHOTO NMPOCTYHKY, SKHH BiZITIOBiAHO 1O YaCTUHH Iepwioi cTarTi 106
1pOro 3aKoHy MoOXKe 6YyTH ITiJICTaBOO UI% AUCLHIUTIHAPHOT BiANIOBIAaNBHOCTI Cyanl,
nocunadns Ha GakTU4Hi naHi (CBiI4EHHs, JOKa3M), 1O MATBEPIKYIOTh BUKIAIEH] Y
DUCLUILTIHAPHIN cKap3i BLOOMOCTI.

Ha mniaTeepaykeHHsl BIiZIOMOCTel, BHKIaQAEHWX y CKap3i, Npo HasBHICTb Y
noseAiHni cyani TepHOminBCHKOrO MichKpaloHHOTO cyay TepHominbebkoi obnacTi
I'puniaka P.M. 03HaK JUCUMILIIHAPHOTO MNPOCTYNKY, SKHil BIANMOBIAHO MO MYHKTY 2
yacTHHHU nepinoi ctarTi 106 3akony Ykpainu «I[1po cynoycTpi#l i cTaTyc CyAniB» MOXe
OyTH MiACTaBOIO [JisS AMCIHUILTIHAPHOI BigmoBizaneHOCcTi cyani, Kpukynom B.B. no
CKapriu He HamaHO JOAHOIO JHOKa3ly, MoHo Oe3niAcTaBHOrO 3ariAryBaHHS abo
HEBXUTTA caMe cyanero I'puuakom P.M.. 3axofiB moOAO po3TiIsay CKaprud Ha Jii
Jlep>KaBHOI'O BUKOHAaBlA Y cTpoK, Bu3HaueHnuid LIIIK YVkpaiau.
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Y BuchoBkax Ne 3 (2002) ta Ne 11 (2008) KoHcyneTaTHBHOI pamu
eBponeicekux cyanis (nani — KPEC) no ysarn Komitetry Minictpis Pagu €sponu
3a3HAYEHO: € HEMPUITHATHOO MOXKJIMBICTh IPUTATHEHHA Cy/li 1O BiANOBIAATLHOCTI 32
30IACHEHHsSI CBOIX OOOB’A3KiB, KpIiM BHMNAAKY YMHCHOIO MNpPaBONOpPYILEHHS MNpH
3MiMCHEHHI Cy10BUX QYHKIIiH.

Y nyskti 25 KuiBcbkux pekomeHpaniii OBCE mono He3aieKHOCTI
cynounHctBa y Cximuiii €Bpomni, Ha IliBaenHomy Kaskazi ta y Cepensiii A3ii
(23-25 yepBus 2010 poky) 3a3HadeHo, MO Npoleaypa IPUTATHEHHA CYAAIB A0
JUCIUILUTIHAPHOI BiAMOBIJANBHOCTI ITOBUHHA CTOCYBAaTHUCH MATBEP/KCHUX BHANAIKIB
TIOPYIUEHHS MPaBHIT npmbecmnm MOBEIIHKH, SIKi € 3HAYHUMH, HerHHyCTHMHMH Ta,
OKpiM LIFOTO, FAHBOJIATE PENyTallilo CyAHaiBCTBA.

€BponelchbKHi Ccya 3 MNpaB JIOAWHU y CBCIH MpPaKTHIL KEPYyeThes TUM, LIO
PO3YMHICTh TPUBAIOCTi CyAOBOTO MPOBA/KEHHSI HEOOXiHO OLIHIOBATH Y CBITJI
o0cTaBMH KOHKPETHOI CHpaBH, BPaxoBYIOYH KpHTepii, BHpoOIeHi cymoMm. Takumu
KpuTtepiamu €: 1) CKIaJHICTh cripaBH, TOOTO 0OCTaBUHH i HaKTH, II0 IPYHTYIOTECS Ha
npasi (3aKOHi) i TATHYTH HEBHI FOPUAWYHI HACHiAKW; 2) NOBeAiHKa 3asBHUKA; 3)
NOBEAIHKA JEP)KAaBHUX OPTraHiB; 4) 3HAUYINICTh 18 3asBHHKA TTHTAHHS, sike nepeOyBae
Ha po3TIisiAi CyAy, abo ocoONMrBe CTAaHOBHIIE CTOPOHHU Y Ipolieci (pilleHHs y cripaBax
«bapaona nporu IMoptyranii», 1987 pix; «Xocue npotu Hinepnaunis», 1998 pik;
«byxxonsil npoty Himeuunnny», 1981 pik; «bouan npotu Yxpainuy», 2007 pik).

CraHoM Ha yac NpOBEACHHS NOINepeNHbBOI NEepeBIPpKM BCTAHOBJIEHO, 110 3a
KJIOITIOTaHHSA TIPeACTaBHUKA CKap)KHUKA YXBaJIOK TepHONUIBCHKOTO MiCEKPailoHHOro
cyny TepHomninbcbkol oGnacti (cyans — I'punak P.M.) Bix 23 nucronana 2018 poxky
cKapry ) Ha Jii AepKaBHOro BUKOHABIIA 3aJIMIIIEHO Oe3 po3risay.

BianmoBimHO m0 DYyHKTY 3 4YacTHHM Iepmiol ctarri 44 3akoHy VYkpaiHH
«IIpo Bunyy pagy npaBocyans» QUCHHILTIHAPHA CKapra 3ajIMIacThest 6e3 po3risany Ta
MOBEPTAETHCSA CKAPKHHUKY, SIKLUIO BOHA HE MICTHTH IIOCH/IaHb Ha ¢aktThdHi JaHi
(cBimdeHHS, JOKA3K) MO0 TUCLUITIIHAPHOTO MPOCTYNKY CYAi.

BpaxoByroun HaBeieHe, KEPYIOUYHNCh MYHKTaMu 1, 2 yacTHHU nepinoi ctaTTi 43,
MMYHKTOM 3 dYacTHHU Iepuwoi crtatrti 44 3akoHy VYxpaium «lIpo Bumy pazgy
NPaBOCYAASN»,

YXBaJI#B:

oucuMiiHapHy ckapry KpukyHa Biktopa BopucoBuya CTocoBHO — cyaai
TepHoninbcsKoro MicekpaioHHOro cyny TepHominbckkol obnacti I'punaka Pomana
MuxaitnoBuya 3anumuTH 6e3 po3MIsiLy Ta NOBEPHYTH CKAPKHUKY.

YxBaJjia OCKap >X€HHIO He ITiJIsATaE.

Yiren Tpersoi AucuuniinapHoi BajiaTH
Buuuoi paau npaBocyans B.B. MaTeiiiuyk



