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Unen Hpyroi HucuuriinapHoi nanaty Bumoi paau npasocynis XyAHK
Muxkona IlaBnosu4, 3AIHCHUBLIM IMONEepeNHE BUBYEHHS JUCIUIUIIHAPHOI CKaprH
3onotbka BikTopa €BreHoBHYa, TOBapUCTBa 3 OOMEXEHOIO BIXMNOBIAANBLHICTIO
«Kepyroua xomnaHis «JlyHaeBeUbKUH JTHUBapHO-MEXaHIYHHI 3aBOM» CTOCOBHO CyAll
rocnogapcbkoro cyny micrta Kuesa Janunoroi ManbssiHu BonoaymupiBHy,

BCTAHOBHB.

23 munnasa 2019 poky no Bumioi panu npasocynns 3a Bxiauum Ne 823/0/13-19
Hanilinula mgucuMmiuliHapHa ckapra 3onotbka B.€., TOB «Kepyroua kommnanis
«lyHaeBeubKkuii  JIMBapHO-MEXaHIYHMH 3aBox» (IOJaHO  4epe3  aJBoOKaTa
XKpmankiny JILLK.) cTocoBHO <c¢ynai rocmojapcekoro cyay wmicra Kuesa
Jlanunosoi M.B.

BinnosigHo [0 MPOTOKONY aBTOMAaTH30BAaHOTO pPO3MOATY CIOpaBU MiX
uneHamMu Buiioi pagu npaBocyaas Big 23 gunus 2019 poky, BKasaHy CKapry
repesaHo MEHi Ji1 NPOBEIEHHs MTOIepeIHbOI epeBIPKH.

Craryc, IOBHOBaXKEHHs, 3acaiyd OpraHizauil Ta HopsaoK HisuibHOCTI Buirofi
pany npaBocyals Bu3HadaroThesa KoHeTuTynieto Ykpainm, 3akoHaMHu YkpaiHu «IIpo
Buiny pany npapocyans» ta «[Ipo cyaoycTpifi i craTyc cyanisy».

Crarrero 108 3akony VYkpaiHu «Ilpo cynmoyctpiit i craryc cynniB» Ta
crarrero 42 3akoHy Ykpaiuu «lIlpo Buuyy pany npaBocynnsi» BCTaHOBJEHO, IO
JUCLUIUIIHADHI NPOBAJKEHHS LIOA0 CYyIAIB 3AiHCHIOTH JucIMIUIiHApHI NajaTy
Buioi paau npaBocynas 3a CKaproio U040 AUCHUIUTIHAPHOTO MPOCTYNKY CyAAl
(nucuurutiHapHa cKapra), MOJaHOI BIANOBIAHO Ao 3akoHy VYkpainn «lIpo
cynmoyctpiif 1 cratyc cyaaiB», abo 3a iHiuiatuBoro JlucuunuiHapHOl nanaTtu y
BUITaJKaX, BU3HAYEHUX UUM 3aKOHOM.

Binnosinso no yactunu nepuoi cratti 43 3akony Ykpainu «Ilpo Buiy pany
npaBocynasi» uieH JlAcuuruliHapHOi mnanaTtd, BWU3HAYEHHH [T MONEpeIHbOl
MepeBIpKA  BIAMOBIAHOI  OUCUUIUJIIHAPHOL  ckaprd  (#omoBijad),  BHBYAE
JUCLMIUIIHAPHY CKapry i nepesipsie i BIANOBIAHICT BUMOraM 3aKOHY Ta HasiBHICTb
MiACTaB JUIsl 3alULIeHHs 0Oe3 po3risay AUCUUIUIIHAPHOI CKaprd 4YM BiIMOBH Y
BIIKPUTTI AMCHMIUTIHAPHOT CTIpaBH; 3a HAsIBHOCTI ITiICTaB, BU3HAYEHUX [TYHKTaMH 1—
5 wgactuHu nepuioi crarti 44 uboro 3aKoHY, NOBEpPTAE JUCLMIUIIHAPHY CKapry
CKapXXHUKY.



2

BuMoru Ao AWCHMIUIIHAPHOI CKaprd BCTAHOBJIEHO YaCTUHOMO APYroi0 CTaTTi
107 3akony VYkpainu «IIpo cynmoyctpiii i craTyc cynaiB», 3a 3MICTOM sIKOI cKapra
MOBHHHA MICTUTH KOHKpPETHI BiIOMOCTI INpO HAasABHICTH y MOBEIIHUI CyAAi O3HAK
JUCLIMTUTIHAPHOrO IPOCTYIKY, SIKUH BLANOBIAHO OO0 YacTWHM Tmeplioi ctatti 106
LbOro 3aKOHY MOXe OYTH MiACTaBOO U1l JUCLUILJIIHAPHOT BLANOBIAANILHOCTI Cy A1,

Y paucuuruliHapHi¥ ckap3i 3a3HadeHo, 1o cyaaero Jdanunosoro M.B. nmia yac
po3rnsizy crpaBu Ne IOMYLIEHO ICTOTHE MNOPYILIEHHS HOPM
NpOLIECYyalbHOrO IIpaBa, y 3B’SA3KY 3 YHAM CKapXXHHUKH MPOCATh NPHUTATHYTH 11 IO
AUCUMIUTIHAPHO! BIANOBIJAJIBHOCTI 32 BYMHEHHS JAUCHUIUIIHAPHUX IIPOCTYIIKIB,
nepenbadyeHUX MNiNIYHKTaMH «a», «O», «m™ NOyHKTY 1, nmyHKkTamu 2, 3 4acTUHU
nepiuoi crtarti 106 3akony Ykpainu «IIpo cynoycTpiii i cTaTyc Cyanism».

3oxpema, CKap>KHUKH BKasyloTbh, 110 cyanas Janunosa M.B. ymMHcHO Hapana
HEBIPHY OLIHKY J0Ka3aM y CIIpaBi, iX HaJIEXXHOCTI, JOIMYCTHMOCTL Ta JOCTATHOCTI, ¥
3B’S3KYy 3 YAM YXBallijla CyJZOB€ pILIEHHs Ha MifcTaBl JOKa3iB, sAKi He Mipjsarainn
BpaxyBaHHIO, IIpH LILOMY HeE B3sJla JO yBaru THX J0Ka3siB, sKi Many OyTH BpaxoBaHi,
Ta He 3a3Ha4yujla MOTUBIB IX HeBpaxyBaHHS B CYJOBOMY pillleHHi 3a pe3yjibTaTamu
pO3risiay CIIpaBH.

Kpim Toro, y ckap3i 3a3HayeHo, wio cyaas Janmnosa M.B. pomycrtuna
3BOJIIKAHHS i3 BUIOTOBJIEHHSM [OBHOIO CYJIOBOrO pIilIEHHs Y CHpaBi, OCKIIbKH
nporonocuia Horo 29 tpasus 2019 poky, a Burotosuia jutue 13 yepsHsa 2019 poky,
mo cynepeuurs BuMoram crtarrti 233 ITIK VkpaiHM Ta, Ha OYMKY CKapXXHHKIB,
HMoOBIpHO OyNO CHIPsIMOBAHO Ha YCKJIAAHEHHS HOTO anelIUifiHOro OCKap>KeHHs.

BuBuUMBIIM OUCHUIUIIHAPHY CKapry, HPUXOIXYy JO BHCHOBKY, IO BOHa
BCyIleped BUMOram IYHKTY 3 uyacTuHH aApyroi crarri 107 3akoHy Yxkpainu «Ilpo
CYAOYCTpiH I craTyc cyQliB» He MICTUTh KOHKPETHHX BiZIOMOCTEH, fKi BKa3yrOThb Ha
HasBHICTH y noBexiHul cyani Jdanunosol M.B. o3Hak ancuuniiHapHUX MPOCTYMKIB,
10 BIANOBIZHO N0 vacThHU mnepmoi crarri 106 usoro 3akoHYy MOXYTb OyTu
NiJICTaBOIO AMCHUILIIHAPHOL BiAMOBLNANBHOCTI CY .

Tak, 3MicT pucHuniHApHOI CKaprk CBIOYWTbL, IO CKapXXHUKH HE
NOrOAXKYIOTHCS 13 yXBaneHUM cyazneio lanunosoro M.B. cyZl0BUM pillIeHHSM I10 CYTI
CIIOpY, Ha/laHOIO HEIO NMpPH YXBaJleHH] I[bOTO pilIeHHs OLIHKOIO JIOKa3aM y crpasi Ta
3pobiieHMM Ha 1i TmifcTaBi BUCHOBKaM. BxasaHe cynoBe pilleHHS mniansirae
OCKap>KEHHIO B aneJLiMHOMY IOpANKY i, sK BOadaeThbcst 3 €AUHOrO AEpKaBHOTO
pEeeECTpY CYAOBHX pillleHb, OyJio OCKapXXeHO CKap)XHUKaMM [0 CYLYy anensiuiiHol
iHCTaHLil, SKUM BIIKPHUTO arejsUiiiHe TNpoBa/KeHHs Y chpasi. BiamosixHo,
BKa3aHHUM CyOooM OyJZie HaJaHa OLiHKa IPaBWIBHOCTI 3aCTOCYBaHHS CYAOM Mepliol
IHCTaHLII HOPM MaTepiajIbHOTO Ta MPOoLECyalbHOIO NMpaBa Mij Yac po3mIsiAy BKa3zaHol
CYZAOBOI CIIpaBH.

[Ipn wnbomy cnig 3a3HaduTH, wo JucuuridapHi nanaty Bwumoi panu
npaBocyands, skKi 3AiHCHIOIOTb AUCUMILTIHAPHI NPOBA/OKEHHSA MIOAO CYAIiB, HE
HaJlJleH] 3aKOHOM TIOBHOBQ)XX€HHSIMM BCTAHOBJIIOBAaTH a6o0 OLIHIOBATH OOCTaBUHHU
CIlpaBH, BHpPIIIYBaTH IHTAHHSI PO JOCTOBIPHICTH ab0 HEJOCTOBIPHICTB TOrO 4H
iHLIOro JOKa3y, a TaKoX IHepeBipsATH 3aKOHHICTh Ta OOIPYHTOBaHICTH CYIOBHX
pimleHs. BHIKIIOYHEe mNpaBO mNepeBipkH 3aKOHHOCTI Ta OGIPYHTOBAHOCTI CYZOBHMX
pilueHb Ma€ BIANOBIAHWN Cya 3riHO 3 [POUECYANbHUM 3aKOHOIABCTBOM.
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JucuumiinapHa BiANOBINAIBHICT CYAAIB HE NOBUHHA MOLIMPIOBATHCA Ha 3MICT
IXHIX pilleHb.

JucuuruiinapHe  OpoBa/DKEHHS  INOAO0 CYAAIB Ma€  3OiHCHIOBaTHCS 3
ypaxyBaHHSIM KOHCTHUTYLIMHOTO NMPUHIMIY HE3aJeXHOCTI 3A1HCHEHHS CYNO4YHMHCTBA
T4 He MOXke OyTH CHOpIMOBaHO Ha OLIHKY CYIOBHX pilleHb, $5Ki MarwThb
IeperjiaaaTyCs JIMIIe BIANOBIAHUM CYIAOM Y BCTAaHOBJIEHOMY MIpOLECYaJlbHUM
3aKOHOM NOPSIKY.

3rinHo 3i crarrero 131 Koncrutyuii Ykpainu, crarrero 3 3akoHy YkpaiHH
«ITpo Bumy pany npasocynnsi» Bulua pana npaBocyanst HeE € OpraHom MpaBOCYAMs.
Bignosizso mo crarri 124 Kouctutyuii VYkpaiHu npaBocynas B YKpaiHi
3MIACHIOETRCS BHUKIIOYHO cyamu. JleneryBaHHs (yHKUIE cyaAiB, a Takox
OpUBIacHEHHS LMX OGYHKLUIA IHIOMMM OpraHaMud YM II0Ca0OBUMU oco0aMH He
JONYCKAaIOThCS. BHKIIOYHO 3aKOHaMW YKpailHU BU3HAYAOTBCS CYNOYCTpiH 1
cynoyuncTBo. I[lopsiok 3aificHeHHS NpaBOCYAAs peryiaMeHTYETbCs BiAMOBIOHHUM
npouecyanbHHM 3aKOHOJABCTBOM YkpaiHH. [lo3acynoBuil NOpsAoK OCKapXKeHHs
aKTiB i Hill cyaMiB, siKi CTOCYIOThCS 3A1MCHEHHSs MpaBoCcy s, HEMOXIUBHI (PireHHs
KoncturyuiiitHoro Cyny Ykpainu Bix 23 tpaBHa 2001 poky y cnipaBi Ne 6-pr1/2001).

Sk BOadaeThbCs 31 3MICTY CIIiPHOrO pILI€HHS, BOHO MiCTUTh MOTHUBH, 3 SSKHX CYJ
OiHIIOB BUCHOBKY IIPO HAsIBHICTBH MiJACTaB U1l 3aJOBOJICHHs IE€PBICHOrO [O30BY Ta
BIACYTHICTh MMiACTaB JJIS 3aJOBOJIEHHS 3YCTPIYHOro TO30BY i3 NOCHIaHHSIM Ha
BIANOBIHI HOPMU [paBa, YMOBH NPABOYMHY Ta HasiBH1 y CIIpaBi JOKa3H.

Y pimensi y cnpasi «CepsBiH Ta iHWi npoty YKpaiHu» €Bponeicbkui cya 3
NnpaB JIOJWHM HArojouye, MO 3riIHO 3 HOro YCTaJ€HOK TPaKTHKOIO, sAKa
BijoOpaxxae TIPUHIMUI, [OB’S3aHHIl 3 HAJEXHHM 3AiHCHEHHSM IpaBOCYlas, Y
pillIeHHAX CYyAiB Ta IHUIMX OpPraHiB 3 BHUpIIIEHHSA CHOpPIB MaloTh OYTH HaJIEXHUM
YHHOM 3a3HadveHi MiJCTaBM, Ha SKUX BOHHM IPDYHTYIOTbCA. Xoya MYHKT 1 crarti 6
KougeHlLii 3000B’A3y€e CyIu OOIPYHTOBYBAaTHM CBOI pillleHHS, HOro HE MOXHa
TIYMAYUTH AK TaKHi, 10 BUMarae AeTajlbHOI BIANOBiAI HA KOXeH aprymeHT. Mipa,
J0 SKOi ¢yl Mae BHKOHaTH OOOB’S30K INOJAO OOIPYHTYBAaHHS pPILIEHHS, MOXe OyTH
Pi3HOIO 3aJIEXKHO BiJ XapakTepy pillleHHS.

3 npuBoAy HOBOAIB JOUCUMIIIIHAPHOI CKapru IMpo HOMYIUEHHS CyAAero
JaununoBoro M.B. 3BoJliKaHHS 3 BUI'OTOBJIEHHSIM IMOBHOI'O CYJAOBOIO PillIEHHS CJHIX
3a3HAYUTH TaKe.

BingnosigHo po uactuHu wwoctoi cratTi 233 I'TIK Ykpainu y BHHATKOBHX
BUINAJKaxX 3aJEXHO BiJ CKIAJHOCTI CHOpaBd CKJIaJaHHS [IOBHOTO pillIeHHA
(mocraHoBHM) cyny Mo)ke OyTH BiZk/IageHO Ha CTPOK He Oinblu sk AecsaTb AHIB. Sk
gbayaeThbes 3 plllleHHs Cyly Takui cTpok OyB obuucnennit cynnero Janunosoro M.B.
i3 BpaxyBaHHAM KiNBKOCTI BUXIHUX JHIB, LLIO pUnagany Ha uei nepiod. [Ipu ubomy
CHNi 3a3HA4YUTH, LIO TaKe TJIYMadeHHS 3a 3aCTOCYBaHHS HOPMH IIpaBa >XOJHHM
YHHOM He OOMEXYBaJlo IIpaBO CTOPOHM Ha amneyidliifHe OCKap»KEeHHsS YXBaJieHOro
pllLEHHS CyAy, OCKUIBKHM 3TiAHO 13 vacTHHOW nepiuow ctarri 256 I'TIK VYkpainu
aneisUifiHa ckapra Ha pillIeHHS CyAy MOJAEThCs MPOTAroM ABAAINTH JHIB, a Y pasi,
JKIIO B CYJNOBOMY 3acilaHHi OyJIO OroJOLICHO NHIle BCTYMHY Ta PE30JIOTUBHY
4acTHUHU pillleHHs cyny, abo y pasi po3risay crpaBu (BHpillleHHs NUATaHHsS) Oe3
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NoBiqOMJIEHHs (BUKJIWKY) YYAaCHHKIB CIMpaBH, 3a3HAaUYEHHUH CTPOK OOUMCIIOETBHCS 3
IHS CKJIaJIEHHS [IOBHOFO CYJOBOIO pilLieHHS.

3 ornsiiy Ha 3a3Ha4veHe, BBaX<alo, L10 y AMCUHUIIIIHAPHINA CKap3i He HaBeJEHO
Bimomocreit, sxi 6 BxasyBanu Ha ©Oe3miAcTaBHEe  3BOJIIKAHHS  CyAJERO
Jaunnosoro B.M. 3 BHIOTOBIEHHSM BMOTHMBOBAHOrO CYJOBOro pilli€HHs Ta
MOPYUIEHHS Y 3B’A3KY 3 MM IIpOLIECYyaJIbHUX NPaB CKap>KHUKIB.

ITyakrom 2 gactunu nepuoi ctarti 44 3axoHy Ykpainu «llpo Bumy pany
npaBocys» nepeadbadeHo, He AUCLUMIDIIHApHa cKapra 3ajJHIIaeThCsl 6e3 po3risgy Ta
IOBEPTAETECSA CKapXKHUKY, SKUIO BOHA HE MICTUTh BIZIOMOCTEH IMpPO O3HAKH
JUCLUIUIIHAPHOrO NPOCTYNKY CYIUI.

3 orsAay Ha BHKJIaAeHEe NUCHHUIUIIHAPHY CKapry Clif 3ajMIIWTH 6e3 po3rnany
Ta MOBEPHYTH CKapP>KHUKaM.

Ha migcrasi BHKnaaeHoOro, xepyrwodHch crarrero 107 3akoHy Ykpaiwu «IIpo
CYNOYCTpifi 1 cTraTyc cynliB», ctaTTsiMu 42—44 3akony Ykpainu «IIpo Bumy pany
npaBocyans», yieH Jpyroi Jucuunaidapsol najsaty Buinol paau npaBocy aas

YXBaJIUB:

JUCLMIUTIHApHY ckapry 3ojotbka BikTopa €BreHoBuua, ToBapHCcTBa 3 0OMEXEHOIO
BianoBiganbHicTIO «Kepyroua koMmmaHis «JyHaeBeubKHM JIMBapHO-MEXaHIYHHA
3aBOJ» CTOCOBHO CYyJIUIi rocmojapcbkoro cyny Micra Kuepa JlaHunosoi ManbBiHU
BonoanmupiBHY 3ayMdTH 63 po3risily Ta MOBEPHYTH CKapXKHUKaM.

VxBajna OCKap>XeHHIO He Mifysrae.

Ynen [Jpyroi AucuuniidapHol najgatH
Bumioi pagn npaBocyaas = . ML.IIL. Xyauk




