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HUnen Ilepuol Aucuunninapuoi nazaru Buwoi paaum npasocynns Hlanpan
Biktop BanentunoBuy, 3nifCHUBIIN NONEpeNHIO MTEpeBipKY AHCLHITIIHAPHOT CKapru
ABpamuua AHfpis CraHicaaBosrua cTocoBHO cynai BiHHMLBKOrO paloOHHOIo cyay
Binnunskol o6nacti Caenko Onenu bopucisim,

BCTANIOBHB!

Ao Buwol pagu npasocyans 26 yepsus 2019 poxy wagifinina JHCLUIIIIHapHa cKapra
Appammnya A.C. Bix 26 uepsHs 2019 poky (enuuuit YHIKQIBHUH HOMep
A-3476/2/7-19) npo nopyiuenHs cynreio Binunibkoro paiionsoro cyny BiHHuubkol
obnacti Caenko O.B. HOPM LHBUILHOTO MpPOLECYanbHOrO 3aKOHOAABCTRA Ykpaiau

MiE 4ac po3rNsiLy 3asBW BiANOBiza4a Npo nepernsj pilleHHd
BinHnuekoro paifoHHOrO cyny BinHWubkoi oGnacti Big 28 cepnaa 2017 poky 3a
HOBOBHUSBJICHMMH OOCTaBHHAMH y UMBINBHIN CIpaBi 3a MO30BOM A0

NpO BU3HAHHs NpaBa Ha CHAAIUMHY B MNOPSAAKY CHNaAKyBaHHS 3a
3anoBITOM (cIpaBa ).

Y aucumnuizapriit cxapsi Aspamiy A.C. 3aznauae, mo cyans Caenko O.B.
HC3aKOHHO MOCTaHOBMJA yxXBaiy cyay Bia 18 wuepsus 2019 poky, skol 3
nopyuleHHsmM Hopm LlusinbHoro npouecyansHoro xoxekcy Ykpainw (mami — LMK
YKpaiHH) BIAMOBHJIA y 3aA0BOJICHH] BHILEBKA3aHO! 3asBH [1PO reperian pillieHHS
Binnuuskoro paitonHoro cyay Binnuunkoi oGaacti pig 28 cepriia 2017 poky 34
HOBOBUAB/IEHUMY oOcTaBuHaMu. ONHOYACHO CKapXKHUK BKasdye, [0 CYANE B
IACHTHYHHUX LMBITBHIX CIIpaBax Mo Pi3HOMY 3aCTOCOBYIOTHCS HOPMH MaTepialbHOro
npasa.

3a Bxazanux ofcraBuH ABpamuu A.C. npocuTs OPUTACHYTH  CYIITIO
Binnuiekoro paitonnoro cyay Binuuiwkoi obnacti Caenxo O.B. g0 AUCLUMITAIIH2APHOT
BIAIOBI AANTLHOCTI.

BignosinHo 1o MpoTOKONY aBTOMaTH30BAHOTO PO3NOALLY CHNpPaBU MIX
dneHamMu  Bumol paau npasocymas Bin 26 uepBHs 2019 POKY BKa3zaHY
AMCUMIIIHAPHY cKapry repenano 4neHy Buuofl paan npapocyans Llanpany B.B.
Ins nonepeaHbol NepeBipKH.

3a  pesynpTaTaMH  MOMNCPEnHLOL MEePeBIPKA  AMCUMIUIIHAPHOT  CKapry
BCT2HOBJIEHO HACTYNHE,



Cratrero 43 3akory Ykpaiud «[lpo Buiy pagy npaBoCyaxs» BU3HAUEHHIT
NOpPsAJOK NMOMepeHbOI NepeBipky AUCLUITIIHAPHOT CKapry Ta BCTAHOBIEHO, IO YJIeH
HucuuniaiHapHoi nanaru, BU3Ha4YeHMH IS nonepeaHbol NepeBipKM BiAMOBIAHOL
OVICUAIIIHAPHOL CKapru (OOoMoBijfay), 30Kpema, BUBYAE AHUCUMIIIHAPHY CKapry i
nepesipAe i1 BIANOBIAHICTL BUMOraM 3akOHyY Ta HagBHICTL MiACTAB AN 3ajHILEHHS
Ge3 po3risAy OHMCUHINIIHAPHOT CKaprd 4 BiAMOBM Y BILAKPUTTI AMCLMILTIHAPHOL
CIIpaBW.

BignosigHo no0 nonoxeHs wacTMHU apyroi crarri 107 3akoHy Ykpaiuu
«ITpo cynoycTpiii 1 cTatyc cyaaie», ckapra (3aisa) [OA0 NOBEAIHKH CYAl, ika MOXe
MaTH HACJIAKOM AWCLUMIIIHAPHY BiANOBIZAIbHICTL CyAdl, MOJAETHCA Y MUCHMOBIH
(hopMl Ta MOBUHHA MICTUTH Taki BIAOMOCTI:

1) npizsunie, iM’s, no GaTbkoBi (HaHMEHYBAHHS) 3asBHUKA, HOro Micle
nNpoxHBaHHA (nepebysanHs) abo MiCUE3HAXOMXKEHHS, MOWTOBUH IHAEKC, HOMEPH
3acoBiB 3B’ 43KY;

2) npi3BHILe, iM 1, o GaTLKOBI Ta nNocana cyaal (cyanis), Ha OiT Akoro (Axux)
CKap»KHUThCS 3asiBHUK;

3) XOHKpeTHI BIAOMOCTI TPO HaABHICTE Yy TMOBEAIHLI CYARI O3HAK
AUCUMIIIHADHOIO NPaBOTIOPYIUEHHS, 0 BIAMOBIAHO IO YaCTHHM nepuioi ctatti 106
IULOT0 3aKOHY MOXe OyTH MIACTAaBOK AUCLMITIIHAPHOT BIAMOBIOANBHOCTL CcyAAi;

4) nocunanHa Ha ¢daxTHyHi Aani (CBiAYeHHsA, NoKa3uW), 1O NiATBEPIKYIOThH
3a3Ha4eHi 3asiBHUKOM BiAOMOCTI.

Ilig yac MonepeHLO1 NEepEeBIPKH AVCLMIIAIHApHOT CKapru
BCTAHOBIEHO, WO B NpOoBaMKeHH] cyanl BIHHMULKOro palioHHOro cyxny BiHHMILKOT
obnacti Caenko O.b. nepefypana 3assa Bianosigaya npo neperasg
pimieHna Binuuubkoro pajionnnoro cyny Binuuubko! obGnacti Bim 28 cepnus
2017 poky 3a HOBOBUABJICHHUMH 00CTaBHHAMH Y UMBINLHIA crpasi 3a MO30BOM

20 o
) Npo BU3HAHHA [paBa Ha CNAULUIMHY B [IOPSAKY
CIIaJKyBaHHA 3a 3a10BITOM (UNBINbHA cripaBa No )

YxBanoio BIHHMUBKOrO pafoHHOro cyny BinHuubkol o6nacti Big 18 4epnHs
2019 poky y 3a710BONEHHI BULIEBKA3aHOT 3asiBH NpO NEPErA pillleHHs BiHHUILKOTO
paifonnoro cyny Binnnubkoi odnacti Big 28 cepnus 2017 poKy 32 HOBOBHUSABJIEHHMH
obCTaBMHAMH BIIMOBIIEHO.

Sk BkazaHO B yxBali BiIHHMLLKOro paftorHoro cyny Biduwuwpkoi ofnacri sin
18 uepsus 2019 poxy cya BBakae, o BHKJaneHi ABpamuuem A.C. y 3aabi
BlANoBigava o0CcTaBUHU He MOXYTb OyTH BIZHCCEHI [0
HOBOBHMSABIEHUX, OCKiNIBKH BiHHWLbKUM palioHHMM cyaom Binxuuskoi o6macTi npu
BUHECEHI pilueHHs Bix 28 cepnHs 2017 poxy, ske 3aauiueHe 6e3 3MIH NOCTAHOBOO
anensuiiisoro cyay BinHuubkoi ofnacti Bin 14 ueprHs 2018 poky, sanuiueHy 6e3
3MIH nocTanoBolo KacauifiHoro uueinbHOro cyny y ckiani Bepxosuoro Cyay sin
14 motoro 2019 poky, yCTaHOBNEHO HAgRHICTL CAOPY NpPO NPaBO Ta BHUHECEHO
BIATOBIIHE pIIEHHS, a BIACYTHICTL CHIOPY MiX Y4YaCHUKAMM CMNpPaBH B JaHUX
NPaBOBIAHOCHHAX HE 3HAMILIO CBOTO MIATBEPIPKEHHS NIPH PO3rNAAi Aanoi 3aasu. ITo
CYTi TpVBeJeHi NpeACTaBHUKOM Bianosigaya JOBOAM y AaHIN 3asBi € HE3TOJOI0 i3
MOTHBAMW CYHAOBOro pimieHHA Bin 28 cepnus 2017 poxky, a HE HOBOBHABICHHMMH
oBcTaBHHAMM.



He moromxyrouucs i3 Ttakoio yxsaiow cyny, ABpamuu A.C. ockapxus il B
anensiitHoMy MOpaaKy.

Yxpanorwo Binnnuskoro anensuifiHoro cyay Bia 17 BepecHs 2019 poxy
anensuifiHy ckapry Aspamuiua A.C. Ha yxBany BiHHuMUbLKOro paioHHOro cyay
Binnnuskoi obnacti Bia 18 uepBHs 2019 poky sanuiueno 6€3 3al0BOJIGHHA, a
pillleHHs CyqQy nepiuoi iHcTaHUil 6e3 3MiH.

Y sianosigHocTi A0 po3auy «CtaH posrnsay copas» noprany «Cynosa
Bnana» (https://court.gov.ua/fair/) yxeana BiHHuUBKOTO apensuifiHoro cyay Bia
17 BepecHs 2019 poky B xacallllHOMY MOPSAKY HE OCKApPKYyBaJach.

3annmandn yxBaly BiHHUUBLKOTO paiionHoro cyay BiHauubkoi obnacti Bif
18 dyepBHsa 2019 poxy 6e3 3MiH cyA arnenauiiHol iIHCTaHLIT 3a3HAYMB, 11O BUKIIAZIEH] B
3asel ABpamuya A.C. obcTaBMHM He MOXYThL OYTH BigHeCEHI OO0 HOBOBUSBIEHMX,
OCKUIEKA BOHHM 3BOZATLCA OO0 HE3rOAM 3 MPUHHATMM IO CrpaBl pilleHHSM, sKe
HaOpajJo 3aKOHHOI CHUAM Ta OyJO IeperNSHYTe 5K B aleisaniiHOMy, TaK 1 B
KacauiliHOMY 0OpsAAKy. 3a3Haualuy, Lo NpaBa Mo3uBada He MNOPYIUEHI, 3agBHUK
HaBOIAUTHL APTYMEHTH, L0 Cyd HEBIPHO BU3HAYMB YacTKy B CMNAKOBOMY MaiiHi,
HCBIDHO BHU3HA4YMB CTaTyC CMAJKOBOro MaiiHa, L0 caMe TI0 CODi CynepednTsb
TBEPJDKEHHIO, 1O CIIIp BIACYTHIN.

A ToMy Kojerisi cyaaiB BIHHUUBKOrO anensauiiHoro ¢yay BHpilWWiIa, O CY
nepmroi iHcTaHUIl AifiLIOB BIPHOro BMCHOBKY, 110 HaBedeHi B 3aasi Aspamuua A.C.
00CTaBUHU HE € HOBOBHSBJIEHHMMI 0OCTaBUHAMM B PO3YMIHHI YAaCTHHU APYrol CTATTI
423 HIIK VYkpainy. JoBoan anensuifiHol ckapry He CIPOCTOBYIOTH IIPABUIIBHICTH
OCKapIKyBaHOI'O CYyAOBOTO PILIEHHS.

Koncrutyuiero Ykpainu KoxHiH 0co6] rapaHTyeTbes NpaBo Ha OCKAPXCEHHS B
Cyal piuleHb, i 4K Oe3diSIMBLHOCTI OpraHis AepXKaBHOl BJAOW, OPraHiB MICLEBOro
CaMOBPsSIAYBaHHA, NOCAA0OBUX | CNYXKO0BUX 0cif (cTarrs 55).

OnsouacHo OcHOBHMM 3aKkoHOM Oyab-siKi#t 0co0l HAaZAHO MEXAHI3M 3aXHCTY
CBOIX MpaB i cBOOOA UIISTXOM 3a0e3redeHHs MTpaBa Ha anensuliiHui Neperysiy CIpaBy
Ta ¥ BU3HAYEHUX 3aKOHOM BUIaJKax — Ha KacaliiHe OCKap)XEHHS CYJ0BOTO PIieHHSA
(ctarTa 129).

Tomy BpaxoBy1O4UM BULIEBUKNAAEHE, CKAPKHUKOM BHKOPHCTAHO, 3aKOHOABYO
3aKpINIeHHH Crnoci® 3aXUCTY CBOIX MOPYIIEHUX MpaR TA IMTEPECIB LIIXOM MONAHHS
anensuiiHol cxapriy, a NpaBoBy OLIHKY yXBalu BiHHUUEKOro anensiuiinoro cyay Bia
17 BepecHsa 2019 poxy 6yno Hanano BiHHHLUBKHUM anessiuiifiHuM CyaoM.

BianosigHo no 4acTHH nepuoi ta gpyroi cratti 124 Kowerutyuil Ykpainu
npaBoCcyAdsd B YKpainl 3aiiCHIOETLCS BUKIIOYHO cynamu. JleneryBanHs &yHKUIH
CYHiB, a TAaKOX NPUBAACHEHHS UMX (QYHKUIA IHIWMMU OPraHaMu 4M [OCAaZ0BUAMHU
0co0aMHU He AONYCKAETLCS.

Y nynkri 22 Jlexnapauil LIOKO MNPUHIMIIIB HE3aleXHOCT! CynoBol Binamu,
npuitaaTol KondepeHuieio ronis BepxoBHUX cyaiB kpaid llentpansnol ta Cxignol
€Bponu 14 xoBTHA 2015 poky, BKa3zaHo, 110 XOASH CYAAS HE MMOBHHEH NMPUTAraTHCA
00 AXCUMMIIHAPHOT BIANOBLAANLHOCTI YW 3BUIBHATUCA 3a BHHECEHI HMM CYJHOBI
pileHHs, OKPiM K y pa3i rpy0oi He10aN0CTi UM HABMUCHOIO NMOPYLUCHHS 3aKOHY.

Pazom 3 THM, [ONEPEAHBOIO IEPEBIPKOI0  AHCUMMIIHAPHOI  cKapry
Appamyua A.C. BCTaHoB/eHO, 11O Bcymepeu BumoraMm crtaTTi 107 3akody Ykpainu
«[lpo cynoycTpiit i craTyc cyaaiB» AUCUMIUIIHAPHA CKApra HE MICTUTh KOHKPETHUX




BiaoMocTel Nmpo HasBHiCTL y moBeninui cyaai Cacuxo O.B. oznax JUCUMITIIIHAPHOTO
MPOCTYNXy, 110, BIAMOBIAHO A0 MNOJOXEHb crarTi 106 3akoHy Yxpainu
«[lpo cymoycrpiit i cTaTyc cyamis» € nigcraBolo A8  AMCHMIIIHAPHOT
BIAMOBIZANBLHOCTL CYIMi, @ TAKOX HE MICTUTb KOHKPETHUX NOCHIIaHb Ha (aKTH4HI
AaHi (CBIAYEHHS, AOKA3M), IO IMIATBEPIKYIOTH BiNOMOCTI IIpO HasgBHICTb O3HAK
AWCUHIUIIHAPHOTO MPOCTYIIKY WOAO BKA3aHOT CyAA.

3rinppo 3 mynktamu 2 Ta 3 4acTMHM nepuoi crarri 44 3akoHy Ykpaluu
«Ilpo Bumry pany npaBocyass» OUCLUMIUTIHADHA CKApra 3aTHIIACTLCA 663 PO3rIsLy
T4 NOBEPTAETHCS CKAPXKHUKY, AKIIO BOHA HE MICTHTH MOCHIAaHHS Ha QaxTU4HI JaHi
(CBiAYeHHs, [OKA3M) ILOAO AMCLMIUTIHAPHONO MPOCTYNKY CYANi, T4 HE MIiCTHTD
BIZOMOCTEH MPO O3HAKU JUCHHIIHAPHOTO NPOCTYNKY CYAMi.

3 ornagy Ha BMKNajeHe OMCUMIUTIHApHY ckapry Aspamuua A.C. HeobximHo
3THILUTU 6€3 PO3rJsALY Ta JIOBEPHYTH CKAPKIIHKY.

BinrosiaHo xo nonoxeHs nyHkTy 12.5 Pernamenty Bumoi pagu npaBoCy s
3 MiCTaB, NepeAGayeHuX NyHKTaMu 1-5 yacTuHM mepiuoi cTaTti 44 3akony Ykpainu
«Ilpo Buwy paay npaeocynas», unen Hucuunninapuoi manaTd — [Q0NoBimay
[TOCTAHOBNSIE yXBally MNpO 3adMlieHHs cxapru 6e3 posrsny, konis saxof pasom i3
CKAProlo HAlPABJAETBCA CKAPXKHHKY.

Kepyrounce ctattamu 43, 44 3akony Vpainu «I[Ipo Buwy pany
NpaBoCy/is», MyHKTOM 12.5 PernamenTty Buinoi paan npasocyaas, wien [lepiuoi
Aucunniinapuoi nanatn Buwioi paay npasocynas,

yXBaJIUB:

AMCLMIUIIHAPHY cKapry ABpaMuva Amnapis CTaHiCIaBOBHYA CTOCOBHO cynai
Biunnuekoro padounoro cyay Binuuueskoi obnacti Caeuxo Onenu bopucisuu
3aJIMLIATH 0€3 pO3rNsAAy Ta TIOBEPHYTH CKRPKHUKY.

YXBajla OCKapKEHHIO He TIAISTAE.

Yaeu IMepwoi ucuunainapuoi
najiara Buuioy paau npasoecyans B.B. Wanpan



