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Unen [Hpyroi HucuumidHapHoi mnanatd Buwiol paau mnpasocyanas XyIHK
Mukona IlaBioBu4, 3AIACHUBIIM IIONEpedHE BUBYEHHS IUCLMIUIIHAPHOI CKapru
PosnytHeoi Jlapucu [lerpiBHM ctocoBHO cyaniB KacaiifiHoro UMBUIBHOTO CynLy Y
cknaai BepxosHoro Cyny YepBuHcbkoi MapuuHu €BreHiBHM, AHTOHeHKO Hartanii
Onexcannpisuu, XXypasens Banentnnu IBanisuu, Koporyna Banuma Muxainosuua,
Kypuno BanenTunu [TaHaciBuM,

BCTAHOBHB:

12 Gepesust 2019 poky no Buioi panu npaBocynns 3a BxiznuMm Ne P-1667/0/7-19
Hajgifuua aucuumutinapHa ckapra PosmytHsoi JLIT. crocosHo cyaxnis KacauiiiHoro
LUUBIIBHOIO cyny y cknaai BepxosHoro Cyny YepBuHchkol M.E., AnTtonenko H.O.,
Xypasens B.l.,, Koporyna B.M., Kypuno B.Il., sKky BIiANOBIZHO A0 NPOTOKOJY
aBTOMAaTH30BaHOI'O PO3MOJIJIY CIIpaBM MiXK wieHamMu Buuioi paay npaBocyaas Bif
12 6epesnst 2019 poxy nepenaHo MeHi s NPOBECHHSA [10NTEPEAHBOT NEPEBIPKH.

Craryc, TIOBHOBa)XeHHs, 3acajd OpraHizalil Ta MOPsIOK HisbHOCTI Buruioi
pand npaBocynAs BusHauaroThesi KoHcTuTyuiero Ykpainu, 3akoHamu Ykpainu «I1po
Buiy pany npasocynas» ta «I1po cymoycTpiif i cTaTyc CyauiB».

Crarreio 108 3axkony VYkpainu «[Ipo cynoycrtpiit i craryc cyaniB» Ta
crarreto 42 3akoHy Ykpainu «IIlpo Buury pany npaBocynns» BCTaHOBIEHO, LIO
OUCUMIUTIHAPHI MTPOBAaKEHHsS OO0 CYAAIB 3MikMcHIOTh JucuumiiHapHi najiartH
Bumoi pagu npaBocynns 3a CKaproio NOAO0 AUCLUIIIHAPHOro MNPOCTYNKY CyAndl
(nucuurutinapHa ckapra), IMOJaHOK BianoBigHo Ao 3akoHy Ykpainu «lIpo
cymoycrpi¥f 1 craTyc cyamdiB», abo 3a iHimiaruBow JMCHUILUIIHApHOI Nanatu y
BUIIA/IKaX, BUBHAUEHUX LIUM 3aKOHOM.

BinnosigHo no wactunm nepiuoi ctatti 43 3akony Ykpaind «ITpo Buiy pany
npaBocyaas» uieH JucuurmiiHapHOl rManartd, BH3HAYEHWH IS MonepeaHbol
NepeBipKkM  BIiANOBiZHOI  AMCHUILTIHApHOI  ckapru  (Jorosimay), BHBYAE
JUCHMIIIIHAPHY cKapry i nepesipse€ 11 BIANOBIAHICTE BUMOraM 3aKOHY Ta HasBHICTb
NiACTaB JUisi 3ajldiIeHHs ©Oe3 po3risay IWUCLUIUTIHAPHOI CKaprd YW BIAMOBH Y
BIAKPUTTI AYCUMIUTIHAPHOT CIIpaBH; 3a HAassBHOCTI ITiACTaB, BU3HaYEeHHX MyHKTaMH 1—
5 4gactuHu mepuol cTtarri 44 nporo 3aKkoHy, MOBEpTAE AMCUMIJIIHAPHY CKapry
CKap)XHUKY.

BuMory o AucHHUNIIIHapHOI CKapr¥ BCTAaHOBJIEHO YaCTHHOIO APYTOKO CTaTTi
107 3axony VYkpainu «IIpo cymoyctpiif i craTyc cyanaiB», 3a 3MICTOM SIKOi CKapra
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IIOBMHHA MICTUTHM KOHKpETHI BiJIOMOCTI NpO HAaABHICTh y HOBEIHUI CYyAJl O3HAaK
JUCUHUIUIIHAPHOTO MPOCTYIIKY, AKHMI BIAMOBIAHO A0 4YacTHHM nepuoi crarri 106
UbOro 3aKoHy MoKe OYyTH MiicTaBOK IS AUCLUIIIHAPHOI BiAMOBiNANBHOCTI Cyaai,
a TaKOXX TNOCWIaHHsA Ha ¢axkTuyHiI AaHi (CBiAYEeHHs, AOKa3W), L0 HiIATBEPIKYHOTH
3a3Ha4YeHi CKapKHUKOM BiIOMOCTI.

Y naucuumniHapHif ckap3i 3a3HayeHoO Ipo MHOpPYILIeHHS KOoJeri€lo cyaAdiB
Kacauifinoro umBiNbHOro cyny y ckiazai rojosyrouoro cyiaai YepsuHcskoi M.C.,
cynni-nonosinaya AxToHeHko H.O., cynzis Xypasenes B.l.,, Koporyna B.M,,
Kypuno B.IL (mani — xomneris cyaniB) rpas JIFOAWHU Ta OCHOBOTIOJO0XHMX CBOGOA mif
yac po3riany KacaliHol cKapru Ha piwedas Kuneso-
CaaTowHCEKOro paioHHoro cyny KuiBcpkoi obsacri Bin 21 nucronana 2016 poky
Ta yxBainy anensniisoro cyny Kuiscekoi obnacti Bin 23 6epesns 2017 poky y cnpasi
Ne 3a I1030BOM 1o npo nozin
HEXHUTJIOBOI'O NPUMILLIEHHS.

30okpeMa, CKapKHUK BKasye, L0 3a pe3yJibTaTaMK po3risay il kacauiiHol
CKapryu BKa3aHOIO KOJIETi€0 CyAAiB yXBaJeHO MocTaHOBY Bin 24 >xoBTHs 2018 poky
PO 3aMIIEHHs CKapru 6e3 3aI0BOJIEHHS], a CyZI0BUX pillleHs — 6e3 3MiH. [pu usomy,
Ha AYMKY CKap)>XHHUKa, y BKa3aHOMY CYJIOBOMY pillleHH] He HaBeJAEHO MOTHBIB, 3 AKHUX
KoJeriss CyIAiB Aifiluia BUCHOBKY, IO Ii NpaBO sK CIiBBJIaCHMKa MaHHa Ha BUILI
MaifHa B HaTypi, nepeabadeHe crarreto 370 LIK VYkpaiuu, nmiansrae obMexeHHIO,
no30aBuUBIIM il mpaBa Ha CYJOBHUX 3axHCT cBoe€i BiacHocTi. Ha mnepexoHaHHs
CKapKHKKa, HasBHI y Marepiajax CIpaBU JOKa3H, 30KpeMa BUCHOBOK €KCIIepTa,
Oe33amepeyHo  IATBEPKYBAIM  MOXJIMBICTL  NOAINY  NpUMILLEHHS  MDX
CHiBBJIaCHUKaMH B HaTypi Ha BiIOKpeMIleHi i301b0BaH] NMPHMIlLEHHS, IPOTe KOserid
CynniB Tx 6e3MiACTaBHO He BpaxyBaja Ta Aiiiia IpOTHIIEKHOro BACHOBKY.

KpiM Toro, ckap>XHUK 3a3Hayae Mpo AOMYLIEHHS BKa3aHOK KOJIETIEIO CyIiB
fe3micTaBHOro 3aTACyBaHHS PO3IJISALy CIPaBH Ta HEBXHTTA HEKO 3aXOAiB LIOJAO0
pO3MIANy KacaliiHOl CKapTH NPOTATOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM. 30Kpema,
CKap»XHHX BKa3ye, WO il kacaliitHa ckapra Oyna po3rjsiHyTa JHULIE Yepe3 2 pOKH 3
MOMEHTY HaAXOIDKEHHS [0 CyHNy KacaliiHOl iHcTaHUIl Ta yepe3 6 MicsliB 3 AaTH
NpUMHATTA i1 MO CBOro MNpOBaDKEHHS 3a3HAYeHOI koJerielo cynxiB. Ha nymky
CKapXHUKa, IMOPYLIEHHs IPUHLMITY CBOEYACHOCTI CYJOBOrO PO3IsiAy NPHU3BENIO 10
HaJaHHsA TMepeBard iHIINA CTOPOHI y cIpaBi, 3HIBEJIIOBaJIO OCHOBOIMOJIOXHI 3acaiv
LUUBUILHOIO CYJOYHMHCTBA Ta [paBO Ha cpaBeINBUI Cy.

Y 3B’sA3Ky 3 UMM CKap)XHHK 3a3Hayae IpoO HasBHICTL Yy MOBediHW CyAdiB
UepBuncbkoi M.E€., AnToHeHko H.O., Xypasenr B.I.,, Koporyna B.M,,
Kypuno B.I1. o3Hak AUCIANIIHAPHUAX MPOCTYIIKIB, IependadyeHux NIANYHKTaAMH «a,
«O», «r» NyHKTY 1, nyHkTOM 2, 4 yacTuHu nepmoi crarti 106 3akony Ykpainu «IIpo
CyHOyCTpiH i craTyc CyaniB» Ta NPOCHUTL MNPUTATHYTH 1X A0 HUCUMIUIIHAPHOI
BIATIOBiA@JILHOCTI.

BuBUMBIIM AUCHUIUIIHAPHY CKapry, NOPUXOJXY A0 BHCHOBKY, LIO BOHa
BCyNeped BUMOraMm MyHKTIB 3, 4 yacTuHU Jpyroi crarti 107 3akony VYkpainu «lIpo
CyOOYCTpi#l i cTaTyc CyaniB» He MICTUTh KOHKPETHHX BiAOMOCTEH, fKi BKa3yrTb Ha
HasBHICTBh Yy NOBENIHLI CyAIB O3HAaK JUCUMUIIIHAPHUX IMPOCTYIKIB, L0 BIAMOBIIHO



Jo vyvactuHu nepwoi crarri 106 upporo 3akoHy MOXYTh OyTHM NiACTaBOKO
JUUCIMITII HApHOI BiAMOBIAAIBLHOCTL Cy .

Tak, 31 3MICTYy AMCUMIUIIHAPHOI CKaprd BOayaeTbCs, LIO CKapXHUK He
TEOrOJDKYETHCS 13 YXBaJICHOK BKa3aHOFO KOJIEri€l0 MOCTAHOBOK, HAJAHOKO HEIO IpH 11
YXBaJIeHHI OHiHKOIO JJOKa3aM Yy CIpaBi Ta 3po0IeHUM Ha 11 i ACTaBl BUCHOBKaM.

[Mpy upoMy cnif 3a3zHauyuTH, WO ducuuniinapri nanaty Buwoi paan
NpaBoOCYAlsl, $K1 3OIHCHIOIOTH JHCUMIUIIHApHI NpOBaKEeHHS MIONO CYIOiB, He
Ha/ijleHl 3aKOHOM ITOBHOBaXXEHHSMHM BCTAHOBJIIOBaTH abo OUiHFOBaTH OOCTaBUHH
ClipaBy, BUPILIYBATH I[UTAHHS MpPO JOCTOBIpHICTE ab0 HEAOCTOBIPHICTH TOrO 4H
iHmIoro poxasy, a TaKO)X IepeBipATH 3aKOHHICTH Ta OOIPYHTOBAHICTh CYIOBHX
pimieHb. BHKIIOYHE MpaBO MepeBipKM 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYNOBMX
pilleHb Ma€ BIXNOBIAHUH CyX 3riIHO 3 TIpolieCyajlbHMM 3aKOHOJABCTBOM.
JucnuniidapHa BiANOBIAAIBHICTE CYAAIB HE TMOBUHHA TMOWIMWPIOBATHCS HA 3MICT
IXHIX pilIeHb.

JucnuiuiiHapHe TNpPOBafKEHHs 1IOAO0 CYANiB Ma€ 3aifcHIoBaTHCS 3
ypaxyBaHHSIM KOHCTUTYUIHHOrO NMPUHLMITY HE3aJeXHOCTI 3AiHCHEHHsI CyJOYHMHCTBA
Ta He MOXe OyTH CIpPsSIMOBaHO Ha OLIHKY CyIOBUX pillleHb, $SKi MaloTb
MeperyisifaTUCs JIMIIe BiANMOBIAHMM CYJAOM Y BCTAaHOBJIGHOMY IpOLIECYaJIbHUM
3aKOHOM TIOPAAKY.

3rigHo 3i crarreto 131 Koncruryuii Ykpainu, crarreto 3 3akoHy YkpaiHu
«I1po Buwy pany npasocynzas» Buiia pana npaBocyaas He € OpraHoM MpaBoOCyaas.
Bignosino pmo crarti 124 Koucturynii VYkpaiHun npaBocyans B YKpaiHi
3MIACHIOETECS BUKIIOYHO cynamu. JleneryBaHHsa ¢yHKUIH cCyliB, a Takox
NpUBJIAaCHEHHsS LUX OYHKUiM IHIIWMH oOpraHamMHM 4YH I[IOCaAOBHMH ocobamH He
JONMycKaloThesl. BUKIIOUHO 3akoHamMH VYKpalHH BH3HaA4alOThCS CYAOYCTpil |
cynouuHcTBO. Ilopsnok 3mificHEHHsI TNpaBOCYAAS perjiaMeHTYEThCSA BiANOBIAHUM
npouecyalbHUM 3aKOHOJABCTBOM Ykpaiuu. [lo3acymoBuil MOPSAOK OCKapXKeHHS
aKTiB 1 Jif CyJAAiB, siKi CTOCYIOTHCS 3A1MCHEHHS NpaBoCcyads, HeMoxauBuit (PiueHns
Koncturyuiitnoro Cyny Ykpainu Bix 23 tpasus 2001 poky y cnpai Ne 6-pri/2001).

Slk BOauyaeTbCsi 3i 3MICTY 3a3HAYEHOro CYAOBOIo pPilIEHHS, BOHO MICTHThH
MOTHBH, 3 AKHX CYJ AiMIIOB BHCHOBKY MpO BIACYTHICTH MIiACTAB AJIS 3aJ0BOJICHHS
KacaliiHOT CKapry i3 NOCUJIaHHSIM Ha BIAMOBIZHI HOpMH IIpaBa, 30KpeMa CTaTTio 364
LIK YkpaiHu Ta HasgBHI y clipaBi JOKa3H.

Y piweHHi y cnpasi «CepsiBiH Ta iHII NpoTH YKpaiHu» €BpONenchkui cyn 3
npas JIIOAMHU HAroJIollye, MO 3riJHO 3 HOro YCTaJeHOlO IIpaKkTHKOIO, sika
BimOOpaXkae IMPUHLUI, I10B’S3aHHUH 3 HAIEXKHHM 3IXIHCHEHHAM TIpaBOCYIAs, Yy
PIIIEHHSX CYJHIB Ta IHIIMX OpraHiB 3 BHUPILIEHHs CHOPiB MarOTh OYTH HaNeXHHM
YYHOM 3a3HayeHi IMiJACTaBH, Ha SKUX BOHH IPYHTYIOThCs. Xouya MyHKT | crarti 6
KonBeHlil 3000B’s3ye cyau OOrpyHTOBYBaTH CBOI pillieHHS, HOro He MOXHa
TIYMa4dHlTH K TakKHil, 110 BHUMarae AeTalbHOI BiANOBIAl Ha KOXEH apryMeHT. Mipa,
JI0 SKO1 CyJi MAa€ BUKOHATH OOOB’SI30K HIOA0 OOTPYHTYBAHHS pPIlE€HHS, MOXe OYyTH
PI3HOIO 3aJI€XKHO BiJl XapaKTepy pillleHHS.

3 mpuBOAy MOBOAIB JMCLUIUIIHAPHOI CKapru Mpo HasiBHICTL Y MOBeAiHLI
CyAJAiB O3HaK MOHUCLHUIUIIHAPHOTO MPOCTYNKY, MepeadavyeHoro MyHKTOM 2 YacTHHH
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neputoi cratri 106 3axoHy VYkpainum «[Ipo cynoycTtpiit i cratyc cyamiB» ciain
3a3HAYUTH TaKe.

Kacauiiina ckapra PosnyrHpoi JLIT. Haxiiimna no Buworo cneuianizoBaHoro
CyAy 3 pO3TJAjfy LUMBIIBHHUX CIpaB i KpUMiHalbHUX clpaB y kBiTHiI 2017 poky Ta
YXBaJIOIO UBOTO CyZAy Big S5 TpaBHa 2017 poky y cnpasi BiAKpHTO KacauiliHe
nmpoBa/keHHss. B mnopanpmomy yxBaiowo Bix 11 xostHa 2017 poky cnpasy
MpU3HAYeHO OO0 CyJIOoBOro posrisay. 7 tpaBHS 2018 poky Ha BUKOHaHHsS BHMOT
mianyakty 4 nyskty 1 posainy XIII LIITK Ykpaiuu B penakuii 3akony YKpaiHu Bif
3 xoBtHa 2017 poxy Ne 2147-VIII cnpaBy nepegaHo OO HOBOYTBOPEHOIO
BepxosHoro Cyny, BU3HaA4Ye€HO HAaTy CYZNOBOTIO po3rsiny — 24 xoBTHA 2018 poky.
Bu3HayeHHS OaTH CyAOBOrO pO3risay 3yMOBJIEHO piBHEM HaBaHTAXXEHHS Ha CyAAiB
Bepxosnoro Cyny, a He NpOTUNPaBHOW Ge3isANLHICTIO, 10 BKa3y€ Ha BIACYTHICTS Y
MOBEMIHLI CYAAiB O3HAK 3a3HAYEHOro NMCLIMIUIIHAPHOIO MPOCTYNKY, BinoMocTe# i3
IIOCWJIAHHSM Ha BIANOBIAHI JOKa3W, Akl 6 cBiAYMIM npo GesrigcraBHe 3aTAryBaHHS
PO3riisAy CIpaBH y AUCLUIUTIHAPHIM ckap3i He HaBe/eHO.

ITynakramu 2, 3 yactuHu nepiuoi crarti 44 3akony Ykpainu «Ilpo Buiy pany
IpaBoCyAds» nepeadadeHo, o AMCLUIUIIHApHa CKapra 3aIMlIacThes 0e3 po3rsaay Ta
MOBEPTAETHCA CKApPXKHHUKY, SKIIO BOHA HE MICTHTHh BIIOMOCTEH I@pO O3HAKHU
JUCUMIUTIHAPHOrO MNPOCTYNMKY Cyani Ta/abo He NocWIaHHA Ha (akTH4HI ZaHl
(cBimueHHs, IOKa31) OO0 AUCLIUILIIHAPHOTO NPOCTYIIKY CYZUII.

3 ornsAay Ha BUKJIaJeHE AUCUHILIIHAPHY CKapry Clif 3ajJHLUUTH 6e3 po3rnsany
Ta MOBEPHYTH CKAPXKHUKY.

Ha miacrasi BuknaneHoro, kepyroduch crarreto 107 3akony VYxpainu «lIpo
CYIOYCTpiii 1 cTaTyc cyaniB», ctarTsaMHU 42—44 3akony Ykpainn «IIpo Bumy pany
npaBocynass», wieH Jpyroi JucuuniinapHoi nanatu Buiol pagu npaBocy s

YXBaAJ/IMB:

OUCLUUIUTIHAapHy ckapry PosnytHeoi Jlapucm IleTpiBHM CTOCOBHO  CyJIniB
KacaniftHoro nuBinsHoOTO cyay y ckiaai BepxoBHoro Cyny UepsuHcbkoi MapHHH
€BreHiBHM, AHTOHeHKO Hartanii OnekcaunnpiBau, XXypaens BanenTunu [BaHiBHH,
Koporyna Baguma Muxaiinosuua, Kypuno BanentunHu IlanaciBuyn 3anumutu 0e3
pPO3IIIsALY Ta NIOBEPHYTH CKApPXKHUKY.

YXBaJia OCKap>KeHHIO He MiJJIATaE.

Unen Jpyroi JucuuniinapHoi najaru
Bumoi paan npasocyaas ML.II. Xyauxk



