YKPATHA
BUILUA PAJA TIPABOCY//JA
YAEH TPETHOI AUCUHUIIAIHAPHOI NMAAATH

IBAHOBA AAPHCA BPOHICAABIBHA
YXBAAA

LG reatyriree L0045 Kuie N Y A

IIpo 3annmienns ©e3 posrasay Ta
NOBEPHEHHA AMCUUNAIHAPHOT cKapru
Koznwoxka M.M. Ha agii cymais
CTapoKoCTAHTHHIBCHLKOro paiioHHOro
cyay XMeabHHILKOT obuacri
Bonpapuyx JLA.

Unen Tperwoi [ucuumnninapsoi nanatu Bumoi pamu npasocynns Isanoa
Jlapuca BpoHicnaBiBHa, MOMEpeOHHO BHBYMBUIM Ta MEPEBIPHUBIIH AUCLHILUTIHAPHY
ckapry Kosmroka Mukonu Mukonaiosuya Ha ail cyani CTapoKOCTIHTHHIBCHKOTO
palioHHOTO cyay XMenbHUUEKOI obnacti bonnapuyk Jlapucu AHatoniiBHH,

BCTAQHOBHB:

no Bumol panu npasocynnd 4 depBHS 2019 poky 3a BxigHum Ne K-2914/1/7-19
Hagitimma ckapra Kosmoxa M.M. Ha nii cyani CTapoKOCTSHTHHIBCHKOIC palfOHHOTO
cyny XmensHUUBKOI obnacti boumapuyk JILA. nin yac po3rnsay KJIONOTaHHS IpC
NPOBEACHHs OrJIAAy y crpasi Ne .

BinmosiziHO [0 NPOTOKOJY aBTOMAaTH30BAHOTO pO3MNOMUIY MaTepialy Mix
uneHamu Buiol panu npasocynns Bix 4 yepBHsa 2019 poky ckapry nepexaHo 4icHY
Bumoi pagu npasocynns OBcieHKy A.A.

I[TpoTOKOJIOM NOBTOPHOTO BH3HAUSHHS wWieHa Bumoi pagd NOpaBocyans
Bix 17 xoBTHs 2019 poky nepenano uneHy Buinol panu npasocyans Isanosii JI.bB.

Y ckap3i aBTOpP BUCJIOBJIIOE HE3TOAY 3 YXBaJIOO CyAy Bix 23 xosTHA 2018 poxky
y cmnpasi Ne Ta I[MOCWIAETHCS Ha Te, IO CYAJel0 HEe3aKOHHO, 3
IIEPEBUHIIIEHHAM CBOIX [IOBHOB@)KCHb, [OPYLUEHHAM KOHCTUTYUIHHHX HOPM
MPOBENCHHS MPAaBOCYIMAS 1 MPOLECYaANIbBHUX HOPM KPUMIHAJIBHOrO MPOLECYalbHOTO
3aKOHOAABCTBA yXBalleHO 3aBiAOMO HEeNpaBOCyZHE pillleHHs y 3a3HadeHiH cripasi.

Ha mincraBi BukiageHUX OOCTaBUH CKapXHUK IMPOCHUThL MNPUTATCHYTU CYAIEO
CTapOoKOCTSHTHHIBCEKOrO pailoHHOro cyay XmenbHULBKoI obnacti bonnapuyk JLA.
JIO IUCIIMILTIHAPHOT BiAMIOBIAATIBEHOCTI.

Bignosizno no crarti 108 3akony Ykpainu «[Ipo cynoycTpiii i cratyc cyanis»
JUCLMIUTIHAPHE IMPOBDKEHHS IIOA0 CyIdi 3AiHCHIOIOTH AWCHMILTIHAPHI NajaTh
Buiol pagy npaBoCylns Y MOPSAKY, BU3HaUYeHOMY 3akoHOM Ykpainu «lIpo Bumry
paay OpaBOCYisi», 3 ypaxXyBaHHSM BUMOI LILOIO 3aKOHY.

ITynkToMm 1 wactuau nepioi crarti 43 3akony Yxkpainw «lIpo Buuyy pany
MpaBoOCyAAs» BU3HAYEHO IMOPANOK MONEepPeIHbOI HEPeBipKH AUCLHITIIHAPHOI CKapru



Ta BCTAHOBJICHO, [0 WwieH J[ucuunimiHapHOl NanaTv, BU3HAYCHUI AJS IOTEPEeIHBOT
IIepeBIpKY BiANOBIZHOT AMCLUIUTIHAPHOT CKapru (OOMoBimadu), 30KpeMa, BUBYAE
JHUCHUIUIIHAPHY CKapry i mepesipse ii BiATOBiAHICT BUMOTAM 3aKOHY Ta HAsBHICTh
MiacTaB g 3aMIIeHHS 6e3 po3rfisAy NUCUUIUIIHAPHOI CKapru YH BiAMOBH ¥y
BIAKPUTTI AUCIUILTIHAPHOT CIIPABH.

ITyaxrom 3 wacTuHU Apyroi crarti 107 3akoHy Ykpainu «IIpo cymoyctpiit i
CTaTyC CyAJAiB» BH3HAYEHO, LU0 JUCLUWIUIIHApHA CKapra IOJAETHCA Y TNHUCHMOBIM
¢opMi Ta MOBHHHA MICTHTH KOHKPETHI BiZOMOCTI Mpo HAsABHICTH y MMOBEMIHLI Cyami
O3HaK ANCLUHUIUTIHAPHOTO TIPOCTYIIKY, KW BIAMOBIIHO OO YaCTHHM IEPHIOl CTATTI
106 uporo 3axkoHy MOKe OYyTH MIACTAaBOIO JJIA JUCLIMIUIIHAPHOI BLAMOBIHAIBHOCTI
cyami.

3 MarepiaqiB IONEpeAHBOI THepeBipkH  BOawaeTscs, IO  YXBAJIOK
CTapOKOCTSIHTHHIBCBKOT'O paliOHHOTO cyny XMeIbpHHIBKO1 obnacTi Bim 23 KOBTHSA
2018 poky caiguuMm cyanero boHmapuyk JILA. Oyno 3al0BOJIEHO KIOIMOTaHH:I
crniggoro CB Crapokoctrsauturircskoro BIT I'VHIIB XmenpHuIbBKiH obnacti mpo
HaJaHHs IO3BOJIY HA TIPOBEIASHHS OISy .

Hapnano no3Bin Ha npoBeAeHHs omisay wMicug noxil Bix 21 KOBTHA
2018 poxy, B xojai sxOoro Ha TepuTopil aomorocmozapcTsa Ne , 0 Mo

, OyNo BUSBIIEHO Ta
BIJIYYEHO pe3uHOBHI 4oBeH Mapku «bapk», yoTupu pubHHH, fKiI 3HAXOJWIUCE B
JIaHOMY YOBHI, MpPeIMeT CXOXXHH Ha MHCIHBCHKY PYLIHHIIO MapKH < »,
MpeIMeT CXOXHUI Ha BeCio, ABa (GparMeHTH, SKi MOMEPEeAHbO HMOBIPHO SIBISIOTHCS
JIep>)KaKOM BECJIa, a8 TAKOX 3MHB 3 IUIIMH CYXOi pPedOBHHH Oyporo KoJbOpY 30BHI
CX0XO0i Ha KpoB, sika Oyna HasgBHA Ha OJHOMY 3 (QparMeHTiB, MO HWMOBIPHO
SIBJISIOTHCS JUKEPEJIOM Becia.

BkazaHa yxBaja MOTHBOBaHa THM, IO BIANOBIAHO 10 YacTHHU I[1€pUIOC]
crarti 233 KprMiHaIbHOTO MpoLecyanbHOro Kojekcy YKpaiHM HiXTO He Mae npasa
MPOHUKHYTH J0 XKWATJIA YH IHIIOTO BOJNOAIHHS 0coOH 3 Gym,-mcoro METOI0, 1HAKIIE SIK
Juize 3a )106pOB1JILH010 3roH0I0 0COOH, KA HUMU BOJIOZi€, abo Ha IMACTaBi yXBalH
CIALAYOro Cyaal, KpiM BUIIaAKIB, YCTaHOBJICHUX YACTHHOIO TPETHOIO i€l cTarTi.

YacTuHOIO TPETHO1 3a3HayeHol cTaTTi nepeadaueHo, MO CIigUHME, DIPOKYpPOp
M2€ TNpaBo N0 NOCTAHOBNEHHS yXBaJH CIiAYOro CyA/l yBif/'lTH JIO JKHUTJIa YUY iHILOTO
BOJIOAIHHS OCOOHM JMINe y HEBINKIAOHWX BHUIMAAKaX, OB SI3aHUX 13 BPATYBAHHSM
KUTTA JoAedl Ta MalHa uM 3 GesnocepelHIM mNepeciuifyBaHHIM ocif, axi
HMiZO3PICIOTECA Y BYMHEHHI 3M0YHHY. Y TakOMy BHIIaAKY NPOKYpoOp, CIiA4ui 3a
MOTOKEHHSIM 13 IPOKYPOPOM 3000B’si3aHMil HEeBIAKIAZHO IIicisA 3MiHCHEHHs TaKuX
Ji#t 3BepHYTHCS 3 KJIOTIOTAHHSIM PO MPOBENASHHS OOMYKY A0 CIiAMOro Cynai.

OTXe, TONEPEeaHBOIO IMEPEeBIPKOI BCTAHOBJIEHO, ILIO HOBOAW CKap)XHHKa
(HakTHUYHO 3BOXSTHCS O BUMOTH NpoLiecyanbHol (CyA0BOi) OLIHKHA OOCTABUH CIIPaBH,
110 HE BiANOBiZIac MeTi Ta 3aBJAHHAM IHCTUTYTY OWCUMILTIHAPHO! BiAIIOBIAANBHOCTI
CYILIiB.

TaymaueHHsa 3aKOHY, OLIHIOBaHHS (aKTiB Ta [OKa3iB, SKi 3AIHCHIOIOThL Cyaai
Ul  BUpIIIEHHS CIpaBu, He MOBHHHI OYTH IIPHBOAOM JUIA LHMBLIBHOI abo
JUCHUIUIIHAPHOT BiNOBIAANBHOCTI, 38 BUHSATKOM BHIAJAKIB 3IOYHHHOrO HaMipy abo
rpy6oi HexbanocTi (nyHkT 66 Pexomennanii CM/Rec (2010} 12 Komitety MinicTpis



Pagn €Bponu nmepkaBaM-uJieHaM IIOAO CYIOIB: HE3IEXKHICTh, €(QEKTUBHICTH Ta
00O0B’s13KM).

Cnin 3a3HaunTu, MO Buina paza mNpaBoCyiisi, SK OpraH, AKUH BHpPIIIyE
NUTaHHS TNpO AJUCUMILIIHApHY BIiANOBINANBHICTE CYAOl, HE HaOllleHa 3aKOHOM
TIOBHOBO)XSHHSIMH BCTAHOBJIIOBATH OOCTaBUHHM, OLIHIOBATH JOKA3U Yy CIpaBsi, 30KpeMa
X HaNeXxHICTP Ta [HROIMYCTHUMICTH, @& TaKOoX MNepeBipATH 3aKOHHICTh Ta
OOIPYHTOBaHICTh CYAOBHX pillleHb. BUKIIOYHE NpaBo MNEpeBipKM 3aKOHHOCTI |
OOI'PYHTOBAHOCTI CYZOBHX pillleHb Ma€ BIAMOBIOHWH CyI 3rigHO 3 MPOICCYaIBHHUM
3aKOHOJABCTBOM.

BpaxoBylouH BCTAHOBJIEHI IONEPEIHBOIO NMEPEBIPKOI0 OOCTaBHHY, IIPHXOJKY
JI0 BHCHOBKY, 1o ckapra Koszmioka M.M. He MICTUTH KOHKPETHUX BiAOMOCTEH IIpo
HasBHICTH Yy MOBEMIHLI CYJUIi O3HAK AHCUMIUTIHAPHOrO MIPOCTYIKY, 3 MOCANAHHIM Ha
dakTuuHi naHi (cBiAUYeHHs, JOKA3U), AKUM BIANOBIAHO 10 YaCTUHH TNepioi ctarti 106
3axoHy Ykpaiau «[Ipo cymoycrtpiit i cratyc cynniB» Moxe OyTH HIACTaBOIO IS
JUCLMIUIIHAPHOT BIATIOBiNANBHOCTI Cyai.

BaxximuBHM eJleMeHTOM Uil BCTAHOBJIGHHS BiJOMOCTeil ©Ipo O3HaKH
JUCHUIUTIHAPHOTO MNPOCTYIKY € oOuYeBHZHI oOCTaBUHM, sKi BKa3yloTh Ha
TIPOTUIPABHICTE TIOBEAIHKHA CyIAi NpU BHKOHAHHI MpolecyanbHHX HAif Ta/abo
TIOBHOBaXE€HE. ¥ JJaHOMY BHNAJAKY, TAKHX HE BCTAHOBIEHO.

BigmnosigHo a0 yactiau moctoi crarti 107 3akony Ykpaiuu «lIpo cynoycrpiit
i cTaryc cyadiB» OUCHMIUIIHAPHY CIIPaBy IIOAO CYAAl HEe MOXe OyTH MOpYyLIEeHO 3a
CKaprooo, IC He MICTHUTh BiIOMOCTeN IpO HAasABHICTL O3HAK AMCLMILIIHAPDHOTO
TIPOCTYTIKY CYZ/li, a TaKOX 32 aHOHIMHUMH 3asBaMU Ta NOBIOMIICHHSIMH.

BiamosigHo no myHKTiB 2, 3 uacTwHu nepiuoi crarTi 44 3akoHY YKpaiHU
«IIpo Buury pagy MpasBoCyAns» EMCLHUIUIIHAPHA ckapra 3alliIlaeTbes 6e3 posriamy
Ta NOBEPTAETHCA CKAPIKHHKY, SIKIIO BOHA HE MICTUTH BIAOMOCTEH NpO O3HAKH
OYUCLIMILTIHAPHOTO IPOCTYINKY CYANI Ta NMOCHIaHb Ha ¢akTuyHi maHi (CBiAYEHHI,
JOKa3!) 100 JUCHUILTIHAPHOTO MPOCTYIIKY CYAM.

3 migcTas, nepenfadeHux nyHkTamMu 1-5 dactuHH nepmioi crarti 44 3akoHy
VYkpainn  «lIpo Bungy pagy  mpaBocynas», uneH  JucuwrnniHapHoOi
najaTtd — JOIMOBijia4 IOCTAHOBISE YXBajly MNpO 3alUIIEHHs] ckapru 6e3 posrnany,
Kxormisg Kol pa3oM i3 CKApror HanpaBSIETHCS CKap»XKHHUKY (MyHKT 12.5 PerntaMeHTy
Bummol pann npasocynas).

3 ornsay HaA BUKIageHe, Kepyrouuch cratrelo 107 3akoHy Ykpainu «Ilpo
CymoycTpiit i craryc cyamiB», craTTsMu 43, 44 3akoHy Ykpaian «IIpo Bumty pany
IpaBoCyasi», MyHKToM 12.5 Permamenty Bumioi panu mpasocynns, 4ieH TpeTpoi
JucuumuiinapHoi nanaty Buinol paau npaBocyas

YXBaJiHB:

ckapry Kosmoka Mukonu Mukonaiiopuua cTOCOBHO Cy i CTapOKOCTAHTHHIBCHKOTO
palioHHOTO cyay XwmenpHuIbXOi o6nacti bonpmapuyk Jlapucu AmnaToniiBHH
3TMUIATH Ge3 PO3raAy Ta NOBEPHYTU CKApXKHUKY.

YxBaljia OCKap)XeHHIO He IiIITrac.

Unen Tperboil AucunnninapHoi najgaTH
Buuioi paau npasocy/aas JI.b. IBaHOBa



