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Unen Hpyroi HucuuiurinapHoi namatd Bumoi pazgn npaBocynds XyOuk
Muxkona [laBnosyd, 34iHCHMBLIM NONEpEIHE BHBYCHHA AMCUMNIIHAPHOI cKapru
ApyTtioHOoBa Pyb6eHa OraHecoBruua cTOCOBHO cyaniB KHIBCHKOTC anensuiiiHoro cymay
Bepbosoi Ipunu Muxatinisuu, [Tonusay Jlko6osi Jmutpisuau, Tososavosa Spocnasa
BauyecnaBoBu4a,

BCTAHOBHUEB:

9 naunns 2018 poxky no Bumol paau npasocynns 3a BXinHUM Ne A-1328/2/7-18
Hagiuula AucLUIDIiHapHa ckapra ApyTioHoBa P.O. cTocoBHo cyaaiB KuiBcbkoro
anensuiigoro cyny Bepbosoi [LM., INonusau JI.[., 'onogaqosa S1.B. 3a ail, BurHeH]
Ha Nocali CyAmiB anenAliiinoro cyxy micra Kuesa.

BignopigHO OO IPOTOKONY Iiepefadi CrpaBu padillie BUIHAYESHOMY UJeHY
Buwoi pagu npasocymns Bia 9 nunus 2018 poky BkazaHy cKapry repeiaHo WieHy
Bunoi Pagu npapocynns I'peuxisecbxomy [T.M. ¥V 3B’s3Ky 13 3aKiHUEHHAM TEPMiHY
Horo NMOBHOBaXKEHB 3TiNHO i3 MPOTOKOJIOM Nepenadi CHpaBH paHillle BU3HAYEHOMY
yneHy Buioi panu npapocynns Bin 7 uepBHs 2019 poky 3a3HaueHy cKapry nepeaaHo
MEHi s MPOBeAeHHs NONEePeRHbOT EPEBipKH.

Cratyc, MOBHOBaXEHHA, 3acaly OpraHizauil Ta mopsaoK dissibHocTi Briuol
paiad npaBoCyAas Bu3HadaroThes KoHcTUTyLico Ykpaiun, 3akoHamMu Ykpaiuu «[Ipo
Buiwy pany npasocynas» ta «IIpo cymoycTpiii i ctatye Cyanis».

Crarrero 108 3akony VYkpainn «[Ipo cymoycrpiii i cratyc cyamis» Ta
crarrero 42 3akoHy VYkpaiHnd «[Ipo Buiy pany npaBocynns» BCTEHOBIIEHO, IO
OUCLMIUIIHAPHI MPOBa/UKEHHS MIOA0 CyAiB 3AiMCHIOIOTE JUCUHIUTIHApHI nanaTtu
Buuol paau npaBocy/as 3a CKaprow OA0 AUCHHUTUIIHAPHOIO NPOCTYNKY CYIti
(mucumnIiBapHa cKapra), NojaHol BiBNoBiIHO 10 3akoHy YKpainu «lIpo cyaoycTpii
1 cratyc cyanis», abo 3a iHiniaTueo JIMcUMIUIIHADHOI TManaTy y BHNAaKax,
BHU3HA4YE€HUX LUHM 3aKOHOM.

Bianmosiauo no wactuxy nepiiol crarti 43 3akony Ykpaiun «flpo Buury paay
NpaBOCYAAs» WieH JUCUMINIIHApHOI NanaTi, BABHAYCHUH IS ONEPEeAHBOT IEpEBipKH
BIANOBIAHO! AMCLMILTIHApHO! ckapri (ACNoBiAay), BUBYAE AMUCUMIUTIHAPHY CKAPry i
nepesipse il BiANOBIAHICTL BUMOTaM 3aKOHY Ta HassBHICTh MIACTaB JUIA 3&TUIIEHHS 6e3
PO3MIsLY OMCLUHMIUTIHAPHO! CKApTH YM BiIMOBM Y BiAKPHTTI JUCLKILIIHAPHOI CIIPaBHU;
3a HasABHOCTI NiICTAaB, BU3HAYEHHMX IYHKTaMH l—5 9acTHHM nepmoi ctatti 44 1boro
3aKOHY, IOBEPTAE AUCIIMIUTIHADHY CKApry CKAP»XHUKY.
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Bumory Ao AMCIUMAIUIIHAPHOI CKaprH BCTAHOBIEHO YaCTHMHOW RPYTroo CTaTTi
107 3akony Ykpainu «[Ipo cynoyctpiit i cratyc cymmis», 3a 3MiCTOM AKOI cKapra
[IOBHHHA MICTHTH KOHKPETHi BiIOMOCTI Npo HasiBHICTb y MOBEZiHLI CYOAl O3HAK
JACLMILII HAPHOrO MPOCTYNKY, SAKUH BIAMOBIAHO N[O YacTHHHA nepuioi crarti 106
1pOTO 3aKoHY MOXe OyTH NiACTABOIO /I AUCLMIUTIHAPHOT BIANOBIAANBHOCTI CYAAL.

3i 3micTy CcKaprd Ta [OOJAHMX A0 Hel Komiil AOKYMEHTIB BOAadaeThCsl, WO
GaKTH4HO CKapXXHHK HE MOTOJDKYETBCA i3 yxBasioxo KoJjeril CyAsis anelsitifHoro
cyny Micta Kuesa y ckiaii rojosyrouore cynai BepGosoi I.M., cynais
IMonusay JI.JI., lonosauosa S.B. Bim 4 xoBTHf 2017 pokKy Yy cnpasi

, BKA3YIOYM PO TOpYLIEHHs CYAASMH HOPM MaTepialibHOro Ta
NpoleCYaIbHOro Mpasa, IO NMPH3BENO AC YXBAJICHHA HENPaBOCYHOTO pillIeHHA,
CKACOBAHOTO B MOJANBIIOMY CyAOM Kacalliiiuol iHcTaHLil. PasoM 3 THM, BCynepey
BUMOTaM IYHKTY 3 yacTuHHu Apyroi crarti 107 3akony Ykpainu «ITpo cynoycipii 1
craTyc CyAdiB» HUCLUMIUIHApHA CKapra He MICTHTH KOHKPETHMX BILOMOCTEH, sKI
BKa3ylOTh Ha HAABHICTb y NMOBENIHNI CyIniB O3HAK AUCUMILIIHAPHOIO MPOCTYMKY,
aKuii BiAnOBiMHO A0 uacTHHW mepmol crarri 106 uporo 3akoHy Moxe OyTn
MifICTaBOKO MUCLMITIIHAPHOT BIANOBiAaNBHOCTI CY I,

Ilpyu ubOMy Ciif 3a3HauuTd, IO JMCUMIIHApHI FajaTH Bumoi pany
rnpaBocyans, SKi 3AIHCHIOIOTh OVCUMIUNIHAPHI TPOBAIKCHHS IIOAO cyanis, He
HaMiNeHl 3aKOHOM MOBHOBAXEHHSMH BCTAHOBIIOBATH a00 OLIHIOBATH OOCTaBUHU
CNpaBH, BUPIIIyBATH MUTAHHS IPO JAOCTOBIpHICTE abo HEJOCTOBIPHICTE TOIO 4YH
iHIOTO [OKA3y, @ TAKOXK IIEPEBIpATH 3aKOHHICTh Ta OOIPYHTOBaHICTh CYNOBHMX
pilieHb, BHIUIIOYHE NpPaBo TIEPeBipKHM 3aKOHHOCTI Ta OBIPYHTOBAHOCTI CYAOBHX
piluens Mae BiAnosBiAHMN Cyx 3riAHO 3 MpPOLECYaJbHUM  32KOHONABCTBOM.
HuciunuinapHa BiANOBLAAIBHICTE CYIUIIB HE MOBHMHHA IIOIIMPIOBATHCS Ha 3MICT
IXHIX pillIeHb.

Cynom BHIIO] iHCTaHIUl Y BCTAHOBIEHOMY NPOLIECYaNbHHAM 32KOHOM IOPAAKY
Oyna HajgaHa OLIHKAa JOTPMMEAHHIO CYJOM AanejsauifHol iHCTAaHLiY HOPM
MAaTepianbHOrO Ta MPOHECYaJbHOTO MpaBa Ml 4ac BUpLUIEHHA BKa3aHOl CIpaBH Ta
BUIPABNEHO JOMYLIEHY (MM CYIOM IOMWIKY y iX 3aCTOCYBaHHI.

BignoiaHo o yacTHHK Apyroi ctarTi 106 3axoHy Ykpainu «Ilpo cynoyctpii
i cTaryc cyamiB» CKacyBaHHs abo 3MiHa CyJOBOTO pillleHHs He Mae HACITIAKOM
JHUCHAILTIHAPHY BiAnOBiAanbHicTs Cynmi, Akuii 6paB yuacTs y HOro yXBajleHHi, KpiM
BUMaAKiB, KOJIM ckacoBane abo 3MiHeHe pilleHHS YXBAaJEHO BHACHIAOK YMKCHOTO
MOpYIUEHHA HOPM IpaBa YW HEHAJIEXKHOrO CTABICHHA A0 CAYXOO0BHX o6oB’A3KIB.
[TpoTe mig wac mMonepenHLOl IEpPeBipKH AWCUMIUIIHAPHOL CKAprd He BCTAHOBJICHO
o6cTaBuH, siki 6 BKa3syBald Ha Te, L0 yXBaJCHHS 3a3HAYEHOrO CyAOBOTO PLLUCHHA
CT&I0 HACHIZAKOM YMHCHOTO TMOPYWIEHHs CYIOSMM TpPaBOBHUX HOPM UM  IX
HEHAJIEXHOTO CTABJIeHHS O BUKOHAHHs CNyX00BUX 060B’A3KIB.

Y nyukri 22 Jleknapauil moxo NPHHIMIIB HE3aIEXHOCTI CYAOBOI BIajH,
npuitnaroi Komdepenuieio ronis sepxoBHux cynis kpain Ilentpansroi Ta Cxixuol
€eponu 14 xxosTHs 2015 poKy BKa3aHO, IO XOJEH CyAsl HE IIOBHHEH NMpUTAraTUCsH
OO MUCLMIUTIHApHO! BIAMOBINANBHOCTI YK 3BINBHATHCS 32 BUHECEHI HHAM CY/OBI
piLUEHHSs, OKPIM K Y pazi rpyGoi HeadanocTi un HaBMUCHOTIO MOPYILUCHHS 3aKOHY.



Y nyekti 25 KHIBCBKHX pexoMernauifi OBCE miono He3aNe)XHOCTI
cynouunctBa y Cxinuid €sponi, Ha IMispenHoMy Kaskasi Ta y LlenTpanbHii Asii
(23-25 uepsus 2010 pOKY) 3a3HadeHo, IO NpoleAypa NPHTATHEHH:A cynaaiB d0
NMCIMIUIIHAPHOT BiANOBIIANEHOCT] MOBHHHA CTOCYBATHUCA MATBEPIKEHUX BUIIA/IKIB
OpYLIEHHs OPaBUI Mpodeciinol noBeNiHKH, K € 3HAYHHUMH, HEMPUITyCTUMHUMH Ta,
OKpiM 11BOro, raHBONATE peryTauiio cyAaiBeTBa. TucuuintinapHa BiANOBiAAILHICTE
cyZAis He mMoxke GyTH HacliaKOM aMicTy iXgix plilieHs a6o BHPOKiB, BKIIOUAIOHUY
BiZIMIHHOCTI Yy IOPHIANYHOMY TIymMadeHHI MbK CyZaMH; HACNiAKOM IPHMKIAJiB
CYANIBCHKIX TIOMWIOK YH KPHTHKU CYAAIB.

ITyskTOM 2 MACTHHK MEepLIOT ctaTTi 44 3axony Ykpaieu «[Ipo Buuy pany
npaBocys» nepentayeHo, wo AUCLAITIHAPHA CKapra 3aluIIaeTbhest 6e3 posriiny
Ta NOBEPTAETHCA CKAPXKHHKY, AKIO BOHA HE MICTHTB BiZIIOMOCTEH TpO O3HAaKH
JMCLMIIIHAPHOrO NPOCTYIIKY CYAAL.

3 ornsLy Ha 3a3HaveHe JHCLUILLHAPHY CKapry CHia 3aJUIIMTH 0e3 po3risiy Ta
NOBEPHYTH CKapKHHKY.

Ha nizcrasi BUKIAAEHOIO, KEPYIOUUCH CTATTAMH 4244 3akony Ykpainu «IIpo
Buuty pany OpaBoCyAas», 4YieH JNpyroi JxcumniiHapHoi ManaTH Buruloi panu
IIPaBoCy AN

yXBaNHB:

AUCUMILIIHApHY CKapry ApYyTIOHOBA Py6ena OranecoBu4a CTOCOBHO CYIHIB
Kuiscpkoro anensilifisoro cyay BepOosoi Ipanu Muxainisun, [Nonueaa Jlio6osi
J\mutpisau, Tonosauosa fpocnasa BsiuecnagoBAYa 3aiMILUTH Oe3 posrminy Ta
MIOBEPHYTH CKAPXHHUKY.

VXBana OCKapXeHHIO He [IiuIATac.

Yyen Jpyroi JucuunjainapHoi nanary
Bumiol paan npasocyaas MLIL Xyaux



