VKPAIHA
BHILA PAJA IPABOCY/AAA
YAEH TPETbOI JMCLUTAIHAPHOI [TAAATH

F'OBOPYXA BOAOJAHUMHP IBAHOBHNY
YXBAAA

T/ recbras £o/2,. 2oy i) o/t /5

Unen Tperboi HucumiviiHapHoi namatd Bumoi paau  npaBocynas
I'oopyxa B.l., nonepeaHb0 BMBYHMBIUM Ta MEPEBIPUBIIN AACUUIUIIHAPHY CKapry
CrosHoBcbkoro B.B. crocoBHo cyaai  JHINpOneTPOBCBKOro  OKPYXHOTO
anmMiHicTpaTuBHoro cyny JXykosoi €.0.,

BCTAHOBUB:

no Buioi paxn npaBocyanas 15 xoBTHa 2019 poxy Haxifiiuna AUCUMIUIIHApHA cKapra
CrosnoBcbkoro B.B. crtocoBHo cyani  JIHINpOMETPOBCBKOro  OKPY»HOIO
aaMiHicTpaTuBHOro cyay XKykosoi €.0.

BianoBigHO 10 NPOTOKOJY aBTOMATU30BaHOIO pO3NOAiNY CHpaBy MiX 4i€HaMH
Buuioi paau npaBocyans Bia 1S skoeTHs 2019 poky BulIeBKa3aHa AUCLUIIIIHApHa
CcKapra 3a € IMHUM yHiKajbHUM HoMmepom C-5343/21/7-19 nepepaHa ajsa nonepeaHbol
nepeBipku 4ieHy Tperboi aucuMIUIiHapHO! nanatu Bwuuol paau npasocynns
I'oBopyci B.1.

BinnosigHo no crarti 108 3akony Ykpainu «IIpo cynoycTpiii i ctaTyc cyaniB»
JAUCHHIUIIHAPHE MPOBAIXKEHHA [IOAO CYIAl 3AIHCHIOIOTh AUCUMITIIHAPHI ManaTH
Buiuoi panu npaBocyaast y MOpsiAKy, BU3ZHAUEHOMY 3aKOHOM YkpaiHH «lIpo Buiwy
pany mpaBOCYAs», 3 ypaxyBaHHSIM BUMOT LbOTO 3aKOHY.

IMynkTom 1 wactunu Tperboi cTarTi 42 3axkony YkpaiHu «lIpo Bumy pany
MpaBocyans» rnependayeHo, 1O AUCUMILIIHAPHE MPOBAaAXXEHHS BKJIOYA€E MNONEPEHE
BUBYEHHSI TA [I€PEBIPKY AUCLIUMILTIHAPHOI CKapri.

3rigHo 3 nyHkTamu | Ta 2 yacTtuHM nepuioi ctarri 43 3akoHy YkpaiHu «lIpo
Bumy pany mnpaeBocyads»», uneH JlucuuniiHapHOl najnaTH, BHU3HAYEHHH 14
NoTepeAHbOI MEepeBIPKK BIANOBIAHOT AMCUMILIIHAPHOT ckapru (Qorosigay), BUBYAE
JUCHHTUTIHAPHY CKapry i nepeipse 11 BIANMOBIAHICTL BUMOraM 3aKOHY Ta HasiBHICTb
miacTas A1 3aiuiueHHs 06e3 po3risay AMCUMIUIIHAPHO] CKapru YW BIAMOBH Yy
BIAKPUTTI AUCUMILIIHAPHOL CTIPABH, a 3a HassBHOCTI [11ACTaB, BU3HAY€HUX  [IYHKTaMH



1-5 yacTtuHu nepumoi ctarti 44 Hboro 3aKOHy, — MOBepPTa€ OHCLMIUIIHAPHY CKapry
CKapKHUKY.

3a pe3ynbTaTaMy BUBUYECHHS Ta NEPEBiPKU JUCUHUIUTIHAPHOI CKapTH BCTAHOBJIEHO
HaCTyTIHE.

Y ckap3t CrossHoBchkuii B.B. Bkazye Ha NOpylIeHHs CYANer
JAHINponeTpoBChKOro OKPYXXHOro aamiHicTpatusHoro cyay JKykosotwo €.0. 3axoHy
nig 4ac po3riaany crpaBu Ne . 3a3Ha4ae, U0 B CyJOBOMY 3acifaHHi 28
cepriHsa 2019 poky cynns npoirHopysasa MOTHBH, TIOSICHEHHS, KJIOMTOTAHHS, HE
BYMHMJIA MpouLecyabHl All Wod 3000B’A3aTH cnyXOG0BUX 0Ci0 JoAep>KyBaTHcCs Ta
NpaBUIBHO 3aCTOCOBYBATH 3aKOHOAABCTBO Y KpaiHHU.

Ha nymky CrossHoBcbkoro B.B., aii cyaai XKykosoi €.0. cBig4aTs npo Te, o
BOHa BIIMOBHJIaCh KOHTPOJIOBATH 1 YNPaBJIATH AEpXKaBHUMU YCTaHOBaMH, OCKIJIbLKH
BBaXKa€, 110 He MOTPIOHO BTpydYaTUCS B MNOBHOBAXXEHHS MNOCaaoBUX oci® aas
BIZIHOBJIEHHS [IOPYILIEHOIO MOPSAKY, MEXAHI3MY PO3MIIALY 3asiB. THM caMHM Cyaas He
Hajla€ NMpakTHYHOIT MOXIJIMBOCTI peanizauii rpomMaasHaMu YKpaiHu KOHCTuTyuiﬁHoro
NpaBa BUKPHBATH HEJOJNIKHA B pOOOTI AepiKaBHUX YCTAHOB, He 3a0e3reuye MOXKIHBOCTI
y4yacTi B ynpaBJliHH1 AepKaBHUMH 1 FPOMAACBKUMH CIIpaBaMH 3 METOHO BIUIUBY Ha
NoJIIIIEeHH POOOTH LIMX IEPXKaBHUX OpTaHiB.

Ha migctaBi BHKIAmeHOro, CKap)XXHUK MPOCUTH 3’sicyBaTH piBeHb (PaXxoBOl
niaroroBku cyami JKykopoi €.0. Ta npUTATHYTH i [0 JAMCUUIUIIHAPHOL
BIINOBIAATTBHOCTI, /114 4OTO BUTpeOyBaTu 3 Cyly MaTepianu crpaBu Ne

Buma paga npaBocyans 3riaso 31 crarreto 131 KoncruTyuii Ykpainu, craTtrero
3 3akony Ykpainu «[Ipo Buily pany npaBocyiasi» HE € OpraHOM ITpaBOCYAAS i 10 i1
NOBHOBaX€Hb HE HAJIEXKHUThb IMUTAHHS IEePEeBIPKH 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
CYOBHUX pillieHb.

Cratreto 124 KoHctuTylil YKpaldu nepeabaueHo, 1o nNpaBocyanst B YKpaiHi
3NIMCHIOEThCS BUKIIOYHO cynamu. JleseryBaHHs ¢YHKLIA CyaiB, a TaKOX
NMpUBJACHEHHS WX QYHKLUIA IHWKMM OpraHaMM YW TOCaJloBUMH ocobaMH He
JOIMYCKaIThCS.

[pyu 3xiificHeHHI NpaBOCyYAAs CyAdi He3alleXHI I KepylTbCs BEPXOBEHCTBOM
npaBa (4yactuHa nepwa crarti 129 KoHcturyuiil Ykpainu).

Y Bucaoskax Ne 3 (2002) Tta Ne 11 (2008) KoscynsTraTuBHOI pangH
eBpoTieiicbkux cyaniB no yesaru Komitety MiHicTpiB Pagu €Bponu 3a3Ha4eHo, 10 €
HENPUITHATHOIO MOXJIUBICTbh HPUTATHEHHS CYAAl A0 BIANOBIAATBLHOCTI 3a 3AiiCHEHHS
CBOIX O06OB’A3KiB, KpiM BHMAAKYy YMHCHOIO I[PaBOMOPYLIEHHS TMpH 3AiHCHEHHI
cynoBux ¢pyHkuii. KoncynsTaTuBHA paja €BpONedCchbKUX CY/11i B HArOJAOUIYE, 110 3MICT
KOHKPETHHX CYIOBUX PIUIEHb KOHTPOJIOETLCS TOJOBHHUM YHUHOM 33 JOINOMOTIOO
poueayp arensuii adbo neperisay pilieHb Yy HAUIOHAJIbLHUX CyAaxX Ta 3a A0MOMOI0K0
IpaBa Ha 3BEPHEHHS JO €BpOIEHICLKOro Cyay 3 rMpas JIOAUHH.

JucuMrniHapHe nMpoBal)KeHHS o0 CyAdl Mae 3A1HCHIOBATHCS 3 YpaXyBaHHAM
KOHCTHTYLIIHHOTO MPHUHLUKMIY HE3aJEKHOCTI CYAAIBCbKOI AiSNIBHOCTI, BIAMOBIAHO 10
AKOTO AMCLHMILIIHAPHE MPOBaIKEHHs He MOXe OyTH CIIPSAMOBAHE Ha OLIHKY CYJIOBHX
pillieHb CyaaiB, sSIKI MOXYTb IMiJAaBaTUCS KPUTHULI JIHLIE LUISIXOM OCKap>KeHHs



BIAMOBIAHO 10 3aKOHY.

Sk B6avaeThCs 3 aHaNi3y TekeTy ckapru CtosHoscbkoro B.B. ocHOBHI 1T moBoau
()aKTU4YHO 3BOASATBCS [JO HE3TOOM 3 MPOLECYAbHUMM MHiSMH Ta pillIEeHHSIMH,
yxBaneHuMu cynaeto JXXykoporo €.0.

IlpoTe, TnyMaueHHs 3aKOHY, OLIIHIOBaHHA (aKTiB Ta JOKA3iB, AKi 3AiACHIOIOTH
CynAai MJIS BHUpILEHHsS cHOpaBU, He IOBMHHI OYTH NPUBOAOM MJIS LUBIAbLHOI a6o
AUCUMTUTIHAPHOI BiAIOBLIQIBHOCTI, 32 BUHATKOM BHITAAKIB 3JJOYMHHOINO HaMipy abo
rpy6oi HeabanocTi (nyHKT 66 Pekomennauiii CM/Rec (2010) 12 KomiTery MiHicTpiB
Pagun €Bpornu pep)kaBam-wuiieHaM IIOAO CYIMIB: HE3aNEKHICTb, €(EKTHBHICTL Ta
000B’sI3KH).

[lin wac TepeBipkH BCTaHOBJIEHO, LIO rnojxas anesnsuiiHy
CKapry Ha pilueHHs JIHinponeTpoBCHLKOTO OKPYXHOTO aAMiHICTPaTHBHOIO CYAY Bil
28 ceprniusa 2018 poxy y cripasi Ne .

3a gaHMMH €OUHOrO JAEPXKAaBHOTO PEECTPY CYAOBHUX pilleHb, 15 >XOBTHS
2019  poky  Tpetiii  anensuiiHuii  agMIiHICTpaTHBHUH  cyd  TOHOBUB

CTPOK Ha amneslliiiHe oOcKapXXeHHs BKa3aHOIro pilISHHS
JIHIMpOIeTPOBCLKOro OKPYXXHOr0 aAMIHICTPAaTHBHOIO CyAY, 3YINHHHUB HOro Hiio Ta
BIAKPHB anesliiHe IPOBa)KEHH y CIpaBi 3a anesiiHOK CKaproxo.

TaknMm unHOM, goBoau CrosiHOBChbkoro B.B mono omiHky npouecyanbHUX Aii
cynni XKykosoi €.0. mia 4ac po3rnsaay cnpaBu Ne , & TaKOX 3aKOHHICTb
NMPUUHATOrO HEI pillleHHsA, Tpo 1Mo Huaerbes Yy cKapsi, OyayTs NOpeaMeroM
JOCHiIKEHHS anensiuiiHoro cyny, K Toro i notpedye 3aKkoH.

3i 3MmicTy ckapru BOauaeTscs, 1o CrosHoBchkHii B.B. Buknamzae B Hel CBOE
OaueHHss BUMOI 3aKOHY Ta Haxae CyO’ €KTHBHY OLIHKY TisM CYAIl, OIEepYyYH
3arajbHUMH ¢pazamu, siKi He MICTATh BiAOMOCTell Mpo O3HAKU AUCLIUIUIIHAPHOIO
NPOCTYMNKY Cyaldi, nepentcayeHoro crarrero 106 3akoHy Ykpainu «[Ipo cynoycTpii i
cTaTyCc CyAAiB» Ta MNOCWIaHHs Ha ¢akTU4yHI JaHi (CBIAYEHHs, JOOKasH), LIO
MATBEPIKYIOTh AUCHUILIIHAPHHU M TIPOCTYTOK CYIAl.

Yacrunoro apyroro crarti 107 3akony Ykpainu «Ilpo cymoycrpiit 1 cTaTyc
cyaniB» nepeabaveHo, U0 IUCUHIIIIHAPHA CKapra MOAA€Tbes Y MUCbMOBIH ¢opMi Ta
MOBUHHA MICTUTH, 30KpeMa, KOHKPETHI BiIOMOCTI TTpO HASIBHICTH Y IOBEIIHLI CyAAl
O3HAK MUCLUTITIHAPHOTO MPOCTYIIKY, KUl BIAMOBIXHO 10 YaCTUHH Iepuuoi cTtaTti 106
LbOro 3aKoHy MoXKe OyTH MiACTaBOIO IS AVUCHUNIIiHAPHOT BiANOBIAANLHOCTI CyAdl, a
TAKOX TMOCUIaHHs Ha ¢(akTU4YHI JaHl (CBiAYE€HHS, 0Ka3W), L0 NiIATBEPLXYIOTb
3a3HayeHi CKapXXHUKOM BIZOMOCTI.

BinnosiaHo g0 NyHKTiB 2, 3 yacTuHH nepwoi crarti 44 3akony Ykpainu «IIpo
Buirly pany npaBocynas» AMCLMIUTIHApHa cKapra 3ajlMIIaeTscd 6e3 po3rjsagy Ta
MOBEPTAETHCA CKAPXKHUKY, SIKIIO BOHA HE MICTUTh BIJOMOCTEH IIPO O3HAKH
JAUCLIMILIIHAPHOTO NMPOCTYTIKY CYAAL, MOCHNaHb Ha (aKTU4HI AaH1 (CBIAYEHHs, 1OKa3M)
LO0 NMCLMITIIIHAPHOIO NPOCTYIKY CYyAAL

3a rakmx o6craBuH AucuMiuliHapHa ckapra CrosiHoBchkoro B.B. nipsrsarae
3aMIIEHHI0 €3 pOo3riday Ta MOBEPHEHHIO CKap)KHHMKY Ha NAcTaBl MyHKTIB 2, 3
yacTUuHU nepuoi ctartri 44 3akony Ykpainu «Ilpo Buiny pagy npaBoCyaas».
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BpaxoByio4n BULIEBUKIAAEHE, KEPYIOUUCh cTaTTIMU 42 — 44 3akoHy YKpaiHH
«Ilpo Bumy pany npasocynas»,
YXBaJIHB:
aucUuniIigapyy ckapry CrossoBchkoro Banepis BonogpMHpoBHYa CTOCOBHO CyII
JIHimponeTpoBCHKOro  OKPYXHOro anMiHicTpatuBHoro cyay JKykosoi Csrenii
OnexciiBHY 3aJUIIUTH 0e3 pOo3rsiAy Ta MOBEPHYTH CKaPXXHHUKY .
YxBaja OCKap>KeHHIO He MiAsrae.

Ynen Tperboi JucnuniainapHol najaru

Buuoi paan npasocyaas B.I. I'oBopyxa



