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YKPATHA
BHUILA PAJA TIPABOCYAA
YAEH TPETbOI AUCUUNAIHAPHOI [TAAATH
MATBIMUYK BIKTOP BOAOAMMHMPOBHY
YXBAAA
IS wmtetriue go/9 L+ Koie 2 /fﬂ/ﬂ// A

Unen Tpetsoi [AucuumiiHapHoi namatu Bumoi pagd mnpaBocynns Mareiiiuyk
Biktop Bonoaumuposuy, nonepeaHbo BUBYHMBILH Ta NEPERBIPUBLIH cKapry MinbuiterHa
Muxatina EpHectoBr4ya ctocoBHO cyaniB KuiBcbkoro paionnoro cyny micta Onecu
BoiitoBa I'enHaznis BacunsoBuua, bopuwosa Irops OnekciiioBuua,

BCTAHOBHB:
no Buiioi paau npasocynas 24 BepecHs 2019 3a sxigaum Ne M-5346/0/7-19 uaaifiunia
ckapra Minbiureiina ML.E. ctocoBHO cynaiB KuiBcbkoro pailoHHOro cyay Micra
Onecu Boiitosa I'.B., bopuiosa [.0O.

B ckap3i cTaBUTbCA TIMTAHHSA I@IpO IPUTSATHEHHA N0 JUCUMITTIIHApHOL
BIATIOBiAAJILHOCTI CyIAiB 3a fil, BYMHEHI NpH 3OiHCHEHHI TNPaBOCYAAs Y CIpasi

. IOCUJIAETHCSl Ha Te, 1o cyaaeo BodTosuMm I'.B. nopyumeHo Hopmu
cT.278, 254 Ta 256 KYnAIl Ykpaiuu, a came INpHUHHATO AO PO3IIsSLy ITOBEPHYTHH
NPOTOKOJ TIPO NPUTATHEHHS HOTO O aAMiHICTpaTHMBHOI BiANIOBIAAJNBHOCTI 3a u.l.
ct. 173-2 KYnAIl, He3Baxkaro4dH Ha Te, [0 B HHOMY 3aJIMIIEH] BCi 3a3Ha4eH] B MOCTAHOBI
cyny Big 15.08.2019 poky Hemonmiku MHoro oOGOpMIeHHs, IOCTiHHO 3A1HCHIOE
NpH3HaYeHHs COpaBd A0 pPO3MVisLy, Oe3MiACTaBHO BiIMOBIIsS€ B 3aJOBOJIEHHI HOro
KJIOTIOTaHb MpO 3aKPUTTS MTPOBAHKEHHA y CIIpaBi, HECBO€YAaCHO HAlIPaBUB BHKIIMK B CyJ|
Ha 21.08.2019 poky uum nopywuB BUMoOrd ct.277 KVYnAIl mono npouecyajibHOIO
CTPOKY BHKJIMKY, @ TAKOX IMOPYILUWB CBOIMH AissMHU CT. cT. 126, 129 KAC VYkpainu, cyans
BopumoB 1.0. Ha fioro QyMKy AOMYCTHB MOPYILIEHHS IpaBuWll LIOJO BiJBOXY, 3IiHCHHUB
pO3rAn HOoro 3asBM uepe3 6 AHIB IMIC/HS MOAAHHS 3asBH, MOPYIUMUBLUM BUMOrM 4.1l
ct. 40 KAC VYkpaiud, 00 CBiAYHTh TPO BYHHEHHS CYINSAMH AUCLIUIUIIHAPHOIO
NMPOCTYNKY.

BianoBiiHO N0 MPOTOKOJY aBTOMATH30BAHOTO PO3MOMINY CIPaBH MK YJIe€HaMH
Bumoi paxu npaBocyaas 24 Bepecusa 2019 poky ckapry nepenaHo 4ieHy Buuioi paau
npaBocyaas Martsifiuyky B.B.

BignosigHo no crarti 108 3axony Ne 1402-VIII aucuuniiHapHe npoBajdXeHHS
OO CyAAl 3AIMCHIOTH AUCHUIUIIHAPHI nanati Buioi paau npaBocynns y NOpSAKY,
BU3HadyeHOMY 3akoHOM YkpaiHu «IIpo Buily pany npaBocynas», 3 ypaxyBaHHAM BUMOT
HbOTO 3aKOHY.

[Mopsanok 3ailiCHEHHS IUCLUMILTIHAPHOTO TMNPOBA/DKEHHS BU3HAYEHO TJaBoio 4
po3niny Il 3akony Ykpainu «[Ipo Buuly pany npasocynns» Bia 21 rpynss 2016 poky
Ne 1798-VIII (mani — 3akon Ne 1798-VIII).

IMyuktoM 1 yacTuHm TpeThoi ctaTTi 42 3akony Ne 1798-VIII nependayeno, mo
JUCUHILIIHApHE NMPOBaKEeHHs BKIIOYAE, 30KpeMa, MolepeHe BUBUSHHS Ta NMEPEBIPKY
JUCUHILIIHAPHOT CKaprH.
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YactuHoro nepuroro crartt 43 3axkoHy Ne 1798-VIII BcTaHOBIEHO, IO ®iieH
JucuunniHapHol manaTd, BH3HAYE€HHWH [t IIONEepefHbOl MepeBIPKH BiANOBIAHOT
OUCUMIUTIHAPHOI CKapru (IOMoBiZiay), BUBYAE AUCLHMIUIIHAPDHY cKapry i nepesipsi€ il
BiIMOBIAHICTE BUMOTraM 3aKOHY Ta HASBHICTH ITACTAB A 3aJMIICHHS 0e3 po3risny
JVICLMIUTIHAPHOI CKapry YM BIAMOBH y BIAKPUTTI AUCIMIIIHAPHOI CIIPaBH.

Koncturyuitinuii Cyn Ykpaiuu y piineHHi Big 23 tpaBHsa 2001 poky y cnpasi
Ne 6-pn/2001 BkazaB, LIO BIANOBIAHO OO YacTUHU nepuroi crarTi 124 KoHcTutynii
YkpaiHu npaBocyaass B YKpaiHi 3AIMCHIOETHCSA BUKJIIOYHO cyaamMu. [Ipu 3aidcHeHHI
IpaBOCYIAS CYAAI He3aJeXHi 1 MiAKOPSAIOTHCA JIMIIE 3aKOHY (YacTHHa Nepiia CTaTTi
129 Konctutyuii Ykpainu). BHkTOUHO 3aKkoHaMH YKpalHH BU3HAYAKOTHCS CYyAOYCTpPiH |
cynoyuHcTBO. [IlopsAnok 3aificCHEHHs TPaBOCYAAS pErVIaMEHTYEThCS BIAMOBIAHUM
NpoLecyaJTbHUM 3aKOHOAABCTBOM YKpaiHu. [lo3acymoBuii nopsgoK OCKapKeHHS aKTiB i
Ii# cyiB, SIKi CTOCYIOThCS 3A1MCHEHHS NIPaBOCY IS, HEMOXUJIMBHHA.

Ilin AUCUMIUTIHAPHUM MPOCTYNKOM CYIAI CJiJ PO3yMITH BHHHE, MPOTUIIPaBHE
MOPYILUEHHA CIYXOO0BUX OOOB’A3KiB, 110 BUPAXAETHECI B O0OMEXeHHI alo MOpyIleHHI
3aKOHHUX TMpaB Ta IiHTEepeciB ocid, ski OepyTh y4acTb Y CYAOYHMHCTBI, abo
MepenkoHKaHHi JOCTYITY OO0 IIpaBOCYIAs, NOpPYLUEHHI CYIOIBCHKUX OOMEXEHb, 1 Tak
caMo 3arajlbHOBH3HAHUX MOPaJIBHUX BUMOT.

TnyMadeHHs 3aKOHY, OLIIHIOBaHHA (aKTiB Ta HOKa3iB, sKi 3AiHCHIOIOTH Cy Al AJIs
BHUpillIeHHS CIIpaBHM, HE MOBHWHHI OYTH NPHBOJOM I LNUBIIBHOI a0 AHCLMIUIIHAPHOL
BIANOBIJANBEHOCTI, 32 BUHATKOM BUIAJKIB 3JIOYHHHOIO Hamipy abo rpy6oi Hegdanocti
(nyHkT 66 Pexomennauiit CM/Rec (2010) 12 Komirtery MinictpiB Pamn €Bponu
IepkaBaM-4JIeHaM HIOO0 CYiB: HE3aIeXHICTh, €hEeKTUBHICTH Ta OOOB’A3KH).

YV nyskri 22 J[eknapamii LIOAO TIPHHIMIIB HE3aJIEXHOCTI CYJIOBOI BJAAH,
npuitasTol KoHdepeHUi€io roniB BepxoBHUX cyAiB kpaiH IleHTpanbHoi Ta CxiaHol
€pponu 14 xoBTHA 2015 poKy, BKa3aHO, 1O XKOIAEH Cy[Js HE ITOBHHEH NPUTATaTHCs A0
AUCHUMIIHAPHOI BiANOBIAAIBHOCTI YH 3BIIBHITHCSA 3a BUHECEHI HUM CYIOBI pillIeHHS,
OKpiM K y pasi rpy6oi HeabaocTi 44 HaBMUCHOTO MOPYLIEHHS 3aKOHY.

3rigHo i3 yactuHoro Apyrowo crtarti 107 3akony Ne 1402-VIII aucuumniiHapHa
cKapra nogaeTbesa y mucsMoBii ¢opmi Ta MOBUHHA MICTUTH TaKi BiIOMOCTI:

1) mpisBuiue, iM’a, 1o OaTbkoBi (HaliMeHYBaHHS) CKapXXHUKa, HOro micue
npoxuBaHHA (mepeOyBaHHs) ab0 MiCIe3HAaXOMXKEHHsI, MOIUITOBUHM I1HAEKC, HOMEpH
3aco0iB 3B’ A3KY;

2) npizBuLue, iM’s, o 6aTBKOBI Ta mocalja cyani (CyaniB), LUIOAO SIKOTO (AKHX)
MOJIaHO CKapTy;

3) KOHKPETHI BiTOMOCTI IIPO HASABHICTh Y IOBEIIHLI CYIi O3HAK AHWCUMILIIHAPHOTO
MPOCTYIKY, AKUH BiAMOBIAHO 0 YacTUHU Hepiuoi crarti 106 uporo 3akoHy Moxe OyTH
iICTABOIO AJIA AUCLUIUIIHAPHOT BiANOBIAAIBHOCTI CY I,

4) mocunaHBs Ha ¢akTU4Hi JaHi (CBiOYEHHS, AOKa3H), IO IMiATBEPHXKYIOTb
3a3Ha4YeHl CKap>XHUKOM BiJIOMOCTI.

HucuuniiHapHa ckapra DiANHUCYETBCS CKAapXXHUKOM 13 3a3Ha4eHHAM Jatv 11
NiAIACcaHHs.

Beynepeu BuMoram mnyHkTy 4 yacThHU 2 ctarti 107 3akoHy Ykpainu «lIpo
CYZIOYCTpi#i 1 cTaryc CyAMiB» aBTOP CKaprM TAKOX He 3a3Ha4vMB y ckap3i ¢dakTH4HI AaHi
(cBigMeHHs, MAOKa3W), IO HiATBEPIKYIOTh IHOro AoBoAW NpPO JONYLUEH! CyAOsMM
MOPYLIEHHS, a TOMY JOBOJAM CKap)XHHKA 3 UMX MiJACTaB O yBaru He NpUHMaloThCsl.



TexcT ckapru 1 JomaHl JOKyMEHTH He HalTh ITiCTaB AJIi BUCHOBKY IIPO YMHUCHE
NOpYyLIEeHHd CYyAOsSMH HOPM TIpaBa 4YHM IIpaB CKap>KHUKA, OCKUIBKM CYIASIMH
[IOCTAHOBJIEHL yXBalHd B SIKAX 13 3aCTOCYBaHHSIM HOPM YHWHHOrO 3aKOHOIABCTBA Ha
MOMEHT 1X yXBaJleHHs Ta [OCTaHOBJIEHHS BHKJIA/ICHO ITiIZICTaBH Ta OOIrpyHTYBaHHSA caMe
TaKUX CYJOBHUX pillleHb, HE BUXOISTh 3a MeXi JOMYCTHMOIO CYAAiBCHKOTO PO3CYyAdy, a
JIOBOAM CKap>XHUKA B CKAp31 MPYHTYIOTHCS JIMIIE Ha HOTO NMPUITYIEHHSIX.

3a BUKJameHHX oOcraBUH ckapra Minsuureiina M.E. He MICTUTh KOHKpPETHHX
BiIOMOCTelH Npo HasSBHICTH y MOBEAIHLI CYAZiB O3HAK AWUCLHUILIIHAPHOTO HPOCTYIIKY,
KU BIAMOBIOAHO N0 4YacTHHU Tepmoi ctarti 106 3axkony Ne 1402-VIII moxe ©6ytH
MiJACTaBOIO JUIA AMCLIMILTIHAPHOI BiANOBIOANBHOCTI CYAAl; MOCHIaHb Ha (PAaKTHYHI AaHi
(cBia4eHHS, 0Ka3M), IO MiATBEPIKYIOTh BiZOMOCTI IMPO HassBHICTHh Y MOBEAIHII CYAAIB
O3HaK AUCHUIUTIHAPHOrO MPOCTYIIKY.

[TocunaHHa y ckap3i Ha HE3aKOHHICTb Aif cynaiB Mae Ha yBa3i IEpEOLiHKY
JUCHUIUIIHAPHUM OPraHoM JOKa3iB Yy CIIpaBi i BUCHOBKIB CyZy, IO € HETIPUILYCTUMHM.

Buuia paga npaBocynas Ai€ B MexaxX NMOBHOBaXEHb, BUBHAUYEHUX crarTero 131
KoHcTurynii YkpaiHu Ta crarreio 3 3akoHy Ykpainu «[Ipo Buiny paay npaBocynas», i
He HaJlijieHa IOBHOBa)K€HHSAMH OLIIHIOBATH 3aKOHHICTH CyJIOBOTO pillI€HHS Ta NePEeBIPATH
fioro mpaBoBuil 3MicT. BHKIIOUHE NpaBO NMEpeBipKH 3aKOHHOCTI i OOI'PYHTOBaHOCTI
CYZIOBHUX PIIIEHDb MA€ BIAMOBIAHUI CyA 3TiIHO 3 MPOUECYaJbHHM 3aKOHOIABCTBOM.

ABTOp cKapru OyIoye cBOi JOBOAHU Ta aHai3ye HAii CyAQiB Ta MOCTAHOBMECHI HUMH
OpoUeCYaNbHi TOKYMEHTH, BHCIOBJIIOE CBOIO HE3rOAy 3 OLIHKOK TOBOAIB BUKJIANCHHX
CyOOsMHU B CYJOBHX DilICHHSX, IPOINOHY€E CBO€ OadeHHs OOCTaBHUH cIpaBH Ta Il
BUpIlLLIEHHS, JOBOAM Ta MOTHBHM HOro CKaprd 3BOOATHCS NO 3allepeyeHb pe3ylbTaTiB
PO3TAARY CYOOSMH CIpaBH, IONSIraloTh Yy HOro BJIacCHOMY TiIyMadeHHI (axkTHIHHX
oOCTaBMH Ta HaMaraHHI Ha MiZICTaBl BUKJIAIEHOTO HUM [EpPeKOHATH AUCLHMILIIHAPHUN
OpraH y OOMYIIEHH] MOpYyLIeHb CYAAAMHU NpU 3AiHCHEHHI NpaBocyAAs Ta NiATBEPAUTH
iX HeHaNEeKHY TIOBEIHKY IPH 3MiHCHEHH] TpaBoOCY .

I3 TexcTy Ckapru He BOAYAETHCA, SIKi YHHHUKH, KPIM CY0’ €KTHBHOI'O CIIPUHHSATTA |
OLIHKH CKap>XKHHKOM IpOLEeCYyalbHUX MiH CYONIB MarTh CBIIUMTH NPO HASIBHICTh Y

NOBeiHINI CYOAiB O3HAaK JAMCUUILUIIHAPDHOIO TMPOCTYNKY 1 TACHYTH BHCHOBOK
JUCUMIUTIHAPHOrO OpraHy IpO HAasgBHICTh B AisIX CYAAIB O3HAK JUCLMUIMIIHAPHOIO
[IPOCTYMKY.

3riaHo 3 nyHKkTamMu 2, 3 uyacTHHH nepiuoi ctarti 44 3akoHy Ne 1798-VIII
OUCHHIUTIHAPHA cKapra 3aJIMINAEThCS 6e3 po3rIsly Ta NOBEPTAETHCA CKAPXKHUKY, SKILO
BOHA HE MICTHTB BiJIOMOCTEH [P0 O3HAKM AUCLUILIIHAPHOTO IIPOCTYTKY CyAAl; MTOCHIAHb
Ha daxkTU4HI AaHi (CBIAYEHHs, JOKA3H) IOL0 AMCUIMILTIHAPHOTO NMPOCTYNKY CYUAIL.

Ilynxtom 12.4 Pernamenty Buinoi paau mpaBocyans nepeabdadeHo, IO cKapra
3TMIIAEThC ©e3 pO3riIsAy Ta NMOBEPTAaEThesl 3 IACTaB, NMepenbauyeHux crarrero 44
3akony Ne 1798-VIIIL.

Ilynktom 12.5 Pernamenty Buinoi panu npasocynas nepeadadeHo, 1o 3 MiACTaB,
nepenbavyeHuX MyHKTamMu 1-5 wactunu nepuoi crarTi 44 3axkony Ne 1798-VIII, unen
JlucumIiIiHapHOl NajaTH — JOMOBigay MOCTaHOBIISIE YXBaNly IIpO 3alMLIIEHH cKapru 0e3
PO3TIIAAY, KOIisl IKOT pa3oM 13 CKaproro HanpaBiIsIEThCS CKap)KHUKY.

3 ornsaay Ha BUKJIaAeHe ckapra Mae OyTH 3anuiueHa 6e3 po3risgay Ta NOoBEepHyTa
CKap>XHUKY.
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Kepylouuch crartamu 42, 43, 44 3axony Ykpainu «IIpo Buiny pany npaBocynusi»
Ne 1798-VII, crartsimu 107, 108 3akony Ykpaiuu «IIpo cymoycTpiit 1 cratyc cyaaiB»
Ne 1402-VIII, nyuktamu 12.4, 12.5 Pernamenty Buiuoi paau rpasocyans,

YXBaJIUB:

Ckapry Mineiuteiina Muxaiina EpHecroBuua cTocoBHO cyaaiB KHiBCcbKOro
paiionHoro cyany micta Onecu Boititosa I'enHanis BacunboBuya, bopiiosa Irops
OuexcifioBrYa 3aIUIHUTH Oe3 po3IsaAy Ta MOBEPHYTH CKap>XKHUKY.

VYxBajia OCKap>KEeHHFO He TiJIATaE.

Yaen Tpernoi ﬂucunnninapﬂo}w@naTn
Buiuoi paan npasocyaas B:B. Marsjiriyx



