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YKPATHA
BUILLA PAJA NMPABOCY/A/s1
YAEH NEPLUIOI IMCUUNMAIHAPHOI ITAAATH
LUATIPAH BIKTOP BAAEHTUHOBHUY
VXBAAA
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Unen INepuol AucuunnaiHapHol manaty Bumiol paxan npaBocyans lanpan
Biktop BaneHTUHOBHY, 3OINCHUBIIM TNONEPEOHIO TIEPCBIPKY MUCIIUIUIIHAPHOL
ckapru bieona I'eoprist IBanoBuua crocoBHO cynai Koroscehbkoro MicbkpailoHHOTO
cyny Onecekol obnacrti Bepronyna Anapist KocTsHTHHOBH YA,

BCTAHOBHB:

Jo Bumoi pagu npaBocyans 9 »xoBTHs 2019 poxy Hajllluna AUCHUNIIHApHA
ckapra bisona I'.I. Bimx 2 xoBTHa 2019 poky (enuHuH yHiKaJIbHHH HOMep
matepiany b-1090/2/7-19) na nii cyami KoToBchbkoro MichKpalOHHOTO
cyny Oapnecbkol obnacti Bepromyna A.K. mix wac posrisily KpUMIHAIBHOTO
MPOBA/KEHHSI, BHECEHOro [0 EONUHOTO peecTpy JOCY/I0BHX pPO3CIifyBaHb

3a No 3a OOBUHYBa4y€HHSIM Y BYMHEHHI
Kpl/IMiHaHBHOFO NMpaBOIOpPYLIEHHS, IlepeadayeHoro  YacTHHOI  JAPYroro
cratti 286 KK Ykpainu (cnpaBa Ne )-

Y aupcuumriiHapHiM ckapsi ckapx)Huk (- ) 3a3HauyuB, LIO

BKa3zaHa chpaBa HaJliluna [0 [poBajUKeHHst cy;pil  6e3  3aidCHeHHs 11
aBTOMAaTHU30BAHOrO pPO3MOAINY, BCTAHOBIECHHH IIiXl 4Yac CYOOBOro poO3rismy
nopsiIoK Ta 00’eM JOCHIJKEHHS JOKa3iB MOpYIIye npaso oOBHHYBa4e€HOro Ha
3aXUCT, 3aJy4YeHHL CYIOM lepeKyaaaydi 3AiACHIOBaNN TepeKiiaa HeKBali(pikoBaHo,
niji 4ac CyaoBOrO pO3ITISAY CYAAS CBOIMHM JisIMM NO30aBUB OOBHHYBa4e€HOI'O
MOJJIMBOCTI CTaBUTH 3aNMUTaHHS, II0JaBaTH 3ayBa)KEHHs Ta 3alepedyeHHs, Cynus,
NPUMYLIYIOYM BHU3HATH BHHY Yy BYMHEHHI KpPUMIHaJILHOI'O NpPaBOMOPYLUIEHH:,
30IMCHIOBAB HAa HBOIO THCK, HE 3MiHACHIOBaB BIAKJIAZEHHS CYAOBUX 3acigaHb 3
ypaxyBaHHSM CaMOMO4YYTTs OOBHHYBauye€HOro, 0e3 OroJIONIeHHs IifcTaB MpuiiMas
pilLIeHHs] [TpO BIAMOBY Y 3a/lOBOJIEHHI B1IBOAY.

Bkaszani aii aBTOp cKkapru KBaniikye sK AMCUMITIIHAPHI IPOCTYNKH,
nependayeHi MIAMNYHKTaMH «a», «I», «I», «O» NYHKTY |, IIyHKTOM 2 4YaCTHHH
nepwoi ctarti 106 3akony Ykpainu «[Ipo cymoycrtpiil i cratyc cyanis».
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Bianogi;iHO 710 NPOTOKOJY Nepeaadl MaTepiany paHille BU3HAUCHOMY YJIEHY
Bumoi panu npasocynns Bin 9 skoBTtHs 2019 poky AOMCUMILTIHApHY cKapry
Bisona I'.I. nepeiiaHo a1st nornepeaHbol nepeBipku uneHy Bumoil pagu npaBocyans
Llanpany B.B.

Crarteio 43 3akony Ykpainu «lIpo Buuy pany npaBocynzas» BH3HAauYCHHUH
TIOPSIIOK MOTICPE;HBOI TIEPEBIPKM JTHUCLUIUIIHAPHOT CKaprd Ta BCTaHOBJIEHO, IO
yneH JucuurmuiinapHol najgaTH, BU3HAYEHMH ANs TONEpenHbol IepPeBIpKH
BiAMOBIMHOI  AMCIMIUIIHAPHOI  CKapru  (JONOBLAad), 30KpemMa, BHUBYAE
JUMCLIMIIIIHAPHY CKapry i rmepeBipsie 1l BiAMOBIAHICTE BUMOraM 3aKOHY Ta
HasBHICTb MiJICTaB s 3aJULUeHHs 0e3 po3risay AMCUMUILIHAPHOT CKapru Hu
BiAMOBU Y BIAKPHTTI AUCHUTIIHAPHOI CIIPABH.

3a pe3ynbraToM BHBUEHHS Ta IEepeBIpKM OUCUMIUIIHApPHOL CKapru
BCTAHOBJICHO HACTYITHE.

Y nposasoxeHHi KoToBckkoro MicbkpaiionHoro cyny Onecbkoi obnacti
nepedyBae KpUMiHaIbLHE MPOBaPKEHHS, BHeCEHEe 10 €IMHOIO peecTpy AOCYAOBUX
po3cnigyBanb 3a No o OOBHHYBAUCHHIO
Y BUMHEHHI KPMMIHaIBHOI'O IPaBOMOPYILIEHHS, NepeadaueHoro 4acTHHOK APYTroio
crarti 286 KK Ykpainu (rososywouuit cynas — Bepronyno A.K.).

Bianosijino mo mnyHkty 3 d4actuHd nepwoi ctatti 409 KIIK VYkpainu
MiICTaBOIO JUIsI CKacyBaHHs abo 3MIHM CyJOBOIO PIIIEHHS MpPU PO3ITIsifl CIPaBU B
cyni amensiiinol 1HCTaHUIl € ICTOTHE NOPYLIEHHS BHUMOI' KPUMIiHaJbHOTO
NIpOLIECYalIBHOIO 3aKOHY.

[1pu nsoMy, 3a 3MicTOM MYHKTY 2 4acTHHM apyroi ctarti 412 KIIK Vkpainu
cynoBe pimenist y 0yab-SKOMY pa3i Hifsira€ ckacyBaHHIO, SKLIO CY0BE pilleHHS
yXBaJieHO He3aKOHHUM CKJIalOM CYOy.

3 ypaxyBaHHsIM MnoJoxeHb ctarri 3 3akoHy Ykpainu «Ilpo Buiuy pany
npaBocyans» JlucuumnniHapHuii opraH BHIOI pangyd npaBocyaiast HanljleHui
TpaBOM HAaJaTH OIIIHKY BUKJIIOYHO AiSM CYNII Mid 4ac po3risioy CIOpaBH, a HE
301MCHIOBATH OIIHKY AOTPUMAaHHS CyAOM HOPM NpOUECcYalbHOTO TIpaBa IIif, Yac
3MIHCHEHHS [1paBOCY L.

Takym uMHOM, aBTOp cKapru He OOMEXeHWUH Yy MpaBl BKIIIOYHTH IOBOAM
LIOAO Mmopylueyus H#oro mpaBa Ha 3axWCT Yy 3B’S3Ky 3 NOPYLICHHSM MOPSIOKY Ta
00’eMy AOCHIIKEHHSs A0Ka3iB, NpaBWiI UIOAO BiABOAY IO arensuiiiHOl CKapru Ha
CyAOBe pILLICHHS, [IPUIHATE 32 PE3YNBTATOM PO3MJISIAY CIIPABH.

Cyn anensiuiiHol iHCTaHIIT, NepeBipAIOYA JOBOAM aneNsalifHOl ckapry B Wil
YacTHHI, HaJUIICHWH MOpaBOM HaZaTH OLIHKY MNOTPUMaHHSA CYAOM HOPSAKY Ta
06’eMy IocnijpKeHHs [OKa3iB y cHpaBi, a TAaKOXX HaAifleHH# npaBoM 3iHCHHATH
IEepeBipKy 3aKOHHOCTI CKJIaAy Cyay.

[Iloxo jioBOAIB aBTOpa CKaprd Mpo MOPYILUEeHHS IIpaBa Ha OTpUMaHHS
M 4ac CyAOBOI'O pO3TsiAy KBaliiKoBaHOIrO Mnepeknaay HeoOXiAHO 3a3HAYUTH
HacTyTIHe.

Baxnusolo npolecyalbHOIO rapaHTI€l0 JAOTPUMAHHS [paB | 3aKOHHHX
iHTepeciB y4acHWKIB KPUMIHAJIBLHOTO TPOBaPKEHHS [[OJ0 MOBHOIO MHUTAaHHA €
3aJlydyeHHs [0 NPOBaJXEeHHs TAKOro HOro y4yacHHKa, siKk nepexsiaaad.
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3a 3micToM MYHKTY 3 yacTuHM TpeTbhoi ctarti 68 KITK Ykpainu nepexnagay
3000B's1I3aHUN  3A1MCHIOBATH TITOBHUNA 1 MNpaBW/IbIHI TICPEKIIaza, MNOCBIAYYBaTH
TIPpaBUILHICTh NepeKsiany CBOIM IiAMUCOM.

KoxeH, xoro o0BUHYBau€HO Yy BUHWHEHHI KpUMIHABLHOIO MpaBONOPYLIEHHS,
XTO He PO3yMi€ MOBY, sika BUKOPHCTOBYETHCS B CYylli, a0 He pO3MOBISIE HEIO, Ma€
npaBO Ha OTpUMaHHs Oe30rulaTHOI HOMOMOTH [epexiajladya, 1Mo 31HCHIOE
MMUCHBMOBHH | YCHUA nepekiag yciX TUX JAOKYMEHTIB UM 3asiB Y ITPOBaJXKEHHI MPOTH
HBOTO, PO3YMITH sIKi HOMY Heo6xinHo abo siki 1OTPIOHO OroJOCHTH Ha CYAI
MOBOIO, IO TaM BHKOPUCTOBYETLCS, IJISL TOro, LIOO 3UIHCHHTH CBOE IIPaBO
Ha crpaBeanuBui  cynoBuid  posmsia  (nynxkr 48  piwenHs C€CIT
Bix 28 nucronanal 978 poky y cnpasi «Jlyaike, benkacem i Kou npotu ®PH»).

Binnosin#o go wactuHu m'sroi crarri 68 KIIK VYkpainum 3a 3aBiaomo
HENpaBUJIbHHI nepeksaz abo 3a BiAMOBY 0€3 IMOBa)KHUX LIPUYHH Bi BUKOHAHHS
MOKJaAeHUX Ha Hboro oOOB'SA3KIB Ilepekiiajlay  Hece  BiANOBIAAJIBHICTD,
nepeadadeHy 3aKOHOM. :

HeHanexHe BUKOHaHHS MepekiajadyeM IpolecyalbHUX 000B’I3KiB Mg dac
KPUMIHAJILHOTO TPOBAaIKEHHSI HE MOXKE CBIAYMTH 1IPO HASIBHICTh Y JHiAX CyaAl
O3HaK AHCUMIUIIHAPHOIO MPOCTYIKY Ta OYTH IMiACTaBoIO ;s IPUTSITHEHHS Horo oo
JHCLHHIUIIHAPHOT BIAMNOBIIaNbHOCTI.

[TopywieHHs npaBa OOBHHYBau€HOro Ha Iepexsiajaya Ilij dHac cyJOoBOro
pO3riisAAy € MOPYUIEHHSIM HMOro mpaBa Ha 3aXHCT, TOOTO ICTOTHUM MMOPYLIEHHAM
BUMOI KPHMMIiHaIBbHO-MPOLECYAJbHOIO 3aKOHY IiJl 4ac PO3IUIsdy KPUMIHAIBHOTO
IIPOBaJDKEHHS CYIOM, LIO NiJJIArac rnepesBipui cyaom areisinidAHol iHcTaHUil Ta 3
ypaxyBaHHsIM nosiooxkeHb ctarti 409 KIIK  Moxe Oyrd niacraBoro st
CKaCyBaHHs CYIOBOTO pilUEHHS NMPY BKIIOYEHHI TaKHUX 3afepedeHb 0 anensuiinol
CKapru Ha CyHnoBe pilieHHs, nepeadadyene uyactuHoto neproio cratri 392 KIIK
YxpaiHu.

llono nOoBoOAiB aBTOpa CKaprd Ipo HCBpPaxyBaHHS CyAOM CTaHy
CaMOITOYyTTsl OOBHHYBAYEHOr'O IiJ 4Yac BUPILIEHHs [[WTaHHs LIOAO HOLIIBHOCTI
BIAKNANEHHs CYZOBMX 3acilaHb HEOOXITHO 3asHa4uTH, IO 3 YpaxyBaHHAM
nonoxxerb yacTuHW nepuwoi crarTi 321 KIIK VYkpailiiv ronosylouui y cyaoBoMy
3acigaHHl  Kepye XOJOM CYIOBOro 3acifanHsi, 3adeslieyye AOJAEpX,aHHIA
MOCIIMOBHOCTI Ta IOPSAKY BUMHEHHsS @OpouccyallbHUX Jid, 3AiMCHEHHS
yYaCHHKaMM KpHUMIiHANTBHOIO TMPOBaKEHHS IXHIX [IPOlECYaIbHUX TMpaB 1
BUKOHAaHHS HHMH OOOB'S3KIB, CHpPsAMOBY€ CYNOBHH po3risia Ha 3abe3nedeHHs
3'siCyBafHsl BCiX OOCTaBHH KPUMIHAJBHOTO MNPOBALKEHHA. HAaCTHHON IIEPIIOKO
crarti 318 KIIK VYkpaiuu nepeabaueHo, IO CYJOBUH po3rnsga Mae OyTH
npoBeAeHUH | 3aBeplleHUH NPOTAroM PO3YMHOI'O CTPOKY, 1110 NOKJIaja€ Ha Cya
000B’A30K BYMHSATH KOXHY TIpOLECyalbHY [Jil0 y MeKax CTPOKYy 00’€KTHBHO
HEOOXIAHOro 3 OJHOYACHHM AOTPUMAHHIM NPHHLHIY HOIO pPO3YMHOCTI, IO Mae
BPaxoOBYBATUCh CYAOM IPH BifKJIaIeHHI CyJOBOro 3acijlaHHs abo OroJIolIeHHS
nepepBy y HLOMY.
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IHW jJoBOAM JOMCLMIUIIHAPHOT CKaprd He MNiATBEepIKeHH! (aKTUYHMMU
JaHUMH (loKazaMH, CBIAYEHHSIMM) Ta HE 3HAWILIIM CBOrO MiATBEPIPKEHHS IiJ yac
MONepeAHbOT 1EPEBIPKHU.

TakuM YMHOM, [iZl 4Yac IMorNepeaHbOl MepeBipKX BCTAHOBJIEHO, 110 JAOBOIM
JUCIUATLIIHAPHOT CKaprK Yy CYKYITHOCTI 3BOASTLCS [0 HE3TO M 3 NpolecyalbHUMU
JiSMM CYAy I1iJ 4ac po3risiny cripaBu.

MoHiTopururoM iHGopmauii €AUHOTO AePXXaBHOIO PEECTPY CYAOBUX PillleHb
BCTAHOBJICHO, 1110 clipaBa No Ha JEHb MOJAHHS CKapru He pO3rjsHyTa
CYJIOM [0 CYTi.

BpaxoByiouu, 10 pO3rJisJ CIpaBU TPUBAE, NEepPedyacHO HamaBaTH OLIHKY
MpolecyarbHUM JisIM CYAY, OCKIJIBKH e MOXe OyTH pPO3IIHEHO SIK BTpPYYaHHS Y
a3mificHeHHs:  npaBocyanas  (pimeHHs — KonctutyuiftHoro Cyny — Ykpainw
Bix 11 6epesus 2011 poxy Ne 2-pri/2011).

Cratreio 106 3akoHy VYkpaiHu «JlIpo cymoycrpid 1 cratyc CyaaiB»
nepeA0aYeHO BUKJIIOYHHWA IlepeNlik TMiacTaB [jis  MPUTSATHEHHS CyAal  do
JUCHHMIUIIHAPHOT BiITIOBIAaABbHOCTI.

BianmosijiHo /10 MONoXeHb 4YacTHHW Apyroi crtarTi 107 3akoHy VYkpaiuu
«[Ipo cynoycrpiii 1 crTaryc cyaaiB» AUCLHUIUIIHApHA cKapra I[10OJa€ThbCs Yy
MUCBMOBIH (opMi Ta TMNOBHHHA MICTHTH, 30KpPEMa, KOHKPETHI BIIOMOCTI ITPO
HasBHICTH Yy [1OBCAIHIL CYOAI O3HaK MJHCLUMIUIIHAPHOTO MNPOCTYMKY, SKWH
BiMOBIAHO 10 YacTUHM repiuol ctarti 106 1poro 3akoHy MoKe OyTH ITIICTaBOIO
A7l AMCLMIUTIHAPHOI BiAMOBINANBHOCTI Cy[Ali, @ TaKOX NMOCWIaHHS Ha (aKTHUYHI
JaHi (cBIAYECHHS, JJOKa3H), WO MiATBEPIKYIOTh 3a3Ha4eH] CKapyKHUKOM BiJOMOCTI.

[Ipore Bcylieped OO0 BKasaHMX BHUMOr 3akoHy Ykpaiuu «IIpo cygoycTpii i
CTaTyCc CYHOAiIB» jMclidiuriHapHa ckapra bisona [.]. He MICTATH KOHKpPETHMX
BIZIOMOCTEH IMpO HasiBHICT, Yy TOBeAiHLi CyAAl O3HaK AUCUUILTIHAPHOTO
NPOCTYIKY, a TakoXX (hbaKTHYHUX OaHUX Ha MiATBEPAXEHHSI BUYMHEHHS CYIJIEIO
OUCLIMTITIHAPHWAX MPOCTYIKIB, MependadyeHruX MAMYHKTAMH «a@», «D», «I», «I»
nyHxty 1, nynkrom 2 dacTiHM nepmwoi cratri 106 3akony VYkpainu «IIpo
CyZIOYyCTpiii 1 cTaTyc CyaniB».

3rimHo 3 nmyHkTaMM 2, 3 yacTHHM nepluoi cratti 44 3akoHy Ykpaiuu «Ilpo
Bumy pany rnpasocyans» LUCUUILIIHApHA cKapra 3alMLIAEThes 6e3 po3risay Ta
MOBEPTAETHCA CKAPXKHHUKY, SKIIO BOHAa HE MICTHTb BIAOMOCTEHl MpO O3HAKH
OUCLIUILJIIHAPHOIO MPOCTYNKY Cy[Ji Ta MOCUIAHHS Ha (GakTH4HI naHi (CBiAYEeHHH,
JAOKa3M) WOAO0 AUCLHIIIIHAPHOTO TIPOCTYTIKY CY 1.

3 orasay Ha BHUKIaAeHe, AWCUMIUIiHapHY ckapry bisona I'.I. HeobxigHO
3aTMLUMTH 6e3 Po3ITIsAy Ta IOBEPHYTH CKApXHUKY.

Bianosiiaio a0 mnonoxeHb nNyHKTY 12.5 Permamenty Bumoi paawu
npaBocyns 3 Iijcras, nepeabadeHUX MyHKTaMu 1-5 vacTHHM nepuroi cratTi 44
3akoHy Ykpainu «llpo Buluy pany npaBocynag», 4ieH JucunniHapHol nanaru —
JOTIOBI a4 [TOCTAHOBMISE yXBally NpO 3aJUIIEHHS CKapru 0e3 po3risay, Komis Kol
pa3oM i3 CKaproto HanpaBiSIEThCS CKAPKHUKY.
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Kepyrounce crartamu 43, 44 3akony VYkpaiun «[Ipo Buimy pany
npaBocynas», NyHKToM 12.5 Pernamenty Buiuol payu npasocyas, wien Ilepmior
Hucuunninapuaoi nanatu Buwofl paay npaBocynis,

YXBaJIMB:

AYcUuMILIiHapHY ckapry bisona I'eopris [BaHOBHua cTtocosHo cyani KoTtoBcskoro
MicbKpaiioHHOro cyay Opecwskoi oGnacti Bepronyna Awunpis KocTantuHoBH4Ya
3ITMIIUTH €3 PO3TIISIAY Ta IIOBEPHYTH CKAPXXHHUKY.

YxBana ockap)XKeHHIO He Ii/UIATaE.

Yaen epuwoi AucuuniainapHoi
najgaTu Bumoi paau npasocynas B.B. lllanpan



