YKPAIHA
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YAEH APYTrol AUCLIUITAIHAPHOI [TAAATHU
BAAIKIBCBKA OKCAHA €BIEHIBHA
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Unen Mpyroi HucuumniHapHoi nanatu Bumoi paad  npaBocyaas
bnaxiscbka O.€., 3MIHCHUBILIY TTONEpPeRHIO MepeBipky ckapru [lanuupa Bonoaumupa
JenncoBuya ctocoBHO cyaai Bepxosrnoro Cyny fpemka Bacuns BacunboBuua,

BCTAHOBHJIA:

Ao Bumoi pagu npasocynas 7 xoBTHs 2019 poky Haaifinuia ckapra IManuupa B./JI.
(Bx. Ne I1-5556/0/7-19) na nii cynni Bepxosroro Cyny Spemka B.B nix uac posrnsiay
crpaBH .
BianoBiaHo A0 MpPOTOKONY aBTOMaTU30BAHOIO PO3MNOAITY CIIPpaBH MiX YJIeHAMHU
Bumoi pann npaBocynas Big 07 »xostHa 2019 poky ckapry nepenaHo Ha po3risi
yneHy Buuoi paau npaocynasa bnaxiBebkiii O.€.

BianosiaHo no crarti 108 3akoHy Ykpaiuu «[1po cynoycTpiii i ctaryc cyaais»
IUCUMIIIIHApHE MNPOBa/KEHHS LIOAO CyAAl 3MAIACHIOTH JAMCLUMIUIIHAPHI nanaTu
Buwol paau npaBocynns y nopsiiky, BU3HadYeHOMY 3akoHOM Ykpainu «[lpo Buury
pany npaBoOCYIAs», 3 YPaXyBaHHSM BUMOT LBOTO 3aKOHY.

3riaHo 3 yacTuHOW mnepuworo crarti 43 3akoHy Ykpainu «[Ipo Bumyy pany
npaBocyaas» wied JlucuuniaiHapHoi mManartd, BU3HAYeHUW IS TOTNEpeaHbOl
nepeBipKu BIAMOBIAHOT IMCUUILTIHAPHOL cKapry (A0NoBifau): BUBYAE TUCLUIUIIHAPHY
cKapry i rmepesips€ 1 BIAMOBIAHICT BHMOraM 3aKOHY Ta HasBHICTb MiACTaB A
3aJIMLLIEHHs ©0e3 po3rysay AWMCUMIUIIHAPHOI CKaprd 4Yd BIAMOBH Yy BiIKPHTTI
AVCLIMITIIHAPHOT CIIpaBM.

BianosigHo no nyHKTiB 3 Ta 4 yuacTuHH Opyroi ctatti 107 3akony Ykpainu «I1po
CYIOYCTpiHl i craTtyc cyadiB» AWCUMIUIIHApHA CKapra MOBHHHA MICTHUTH KOHKpETHI
BiIOMOCTI NMpO HasBHICTb y MOBEAIHLI CyAJi O3HAaK AMCLUMIUIIHAPHOIO MPOCTYIIKY,
SIKMH BiZIMOBIAHO 10 YaCTHHU Mepiioi craTTi 106 uporo 3aKkoHy Moxe OyTH MiJACTaBON
U1 JUCUMIUIIHAPHOI BIiANMOBIOANBHOCTI CyAAl Ta NOCHJIaHHA Ha (axkTHYHI AaHi
(cBigUeHHs, JOKa3H), 110 MiATBEPAXKYIOTh 3a3Ha4Y€H] CKapXKHUKOM BiZIOMOCTI.

Sk BOauaeThbes 31 3MicTy ckapry, ITanuup B.J1. 3a3Ha4ae, wo cynas BepxosHoro
cyay YKpaiHM Nijg yac po3rfisay ClpaBH . CB1IOMO Ta 0e3IiACTaBHO
3aTACYE Ta He BXHBA€E 3axONiB LIOAO PpO3MJsAdYy CIpaBU [POTITOM CTPOKY
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BCT@HOBJIEHOI'O 3aKOHOM Ta CBILIOMO MOPYILIYE NpaBO CKap>XHUKA Ha ClpaBeliiBUHH
CYZIOBUH pO3IiIs MPOTSATOM PO3YMHOIO CTPOKY.

3 ornsay Ha BUKJIAQAEHE, CKap XHUK IPOCHTh NPUTArHYTU cyamo Spemka B.B.
JI0 IMCLMTILIIHApHO1 BIATIOBIAaIBHOCTI.

INMonepenHporo nepesipkoro ckapru Ilanuupa B./l. BctaHOBEHO, 110 31 3MicTy
ckaprd BOA4da€eThCs, 11O BOHA HE MICTHTbL BIAOMOCTEH Mpo HasBHICTb Yy HiAX CyAAi
03HaK JHCUHMIITIHAPHOTO MPOCTYINKY CyAl, nepeadbayeHoro 4acTHHO NEPLIOO CTATTI
106 3akony Ykpaiuu «Ilpo cygoycTpii i craTyc CyAaiB», MOCUAaHb Ha GAaKTHYHI JaH]
(CBIAYEHHS, JOKA3U TOLIO) [LOAO AUCLUILIIHAPHOTO MPOCTYIIKY CY/Ai, 4 BUKIaAeH] Y
ckap3i ITanuupa B.JIl. 10BOaM 0o CyTi € MPUITY LLEHHIMH.

OkpiM TOTrO, Y CBOIH NpakTuli €BpPONEHCBKUA CyA 3 MpaB MIOAHHU KEPYETHCS
TUM, LIO PO3YMHICTh TPUBAJIOCTI CyJOBOr0 NpPOBa)KE€HHs HEOOXiAHO OLIHIOBATH Y
cBiTIII OOCTaBHMH KOHKPETHOI CIpaBK, BpPaxOBYIOUHW KpUTepil, BHpoOOJieHI CyaoM.
Takumu kputepisiMH €: 1) cCknalHIiCTb crnipaBH, TOOTO oOOcTaBHHM 1 (akTu, IO
TPYHTYIOTBCS Ha NpaBi (3aKOHI) | TArHYThH NEBHi IOPUAHYHI HAcHiaKu; 2) MOoBediHKa
3asiBHMKA; 3) NOBEAIHKA Jep>KaBHUX OPraHiB; 4) rnepeBaHTaXEHHS CYJO0BOT CUCTEMHU,
5) 3HauylIiCTh AJis 3asBHUKA NUTaHHA, ske nepebyBae Ha po3rasui cymay, abdo
ocoONHMBe CTAaHOBHILE CTOPOHMU Yy mnpoleci (pilleHHS y cripaBax «bapaoHa npoTH
Ilopryranii», 1987 pik; «Xocue npotn Hinepnanaie», 1998 pik; «Byxkonbl npoTH
Himeuuunu», 1981 pik; «bouan npotn Ykpainu», 2007 pik).

VY paniit ckap3i BIACYTHI MocuiaHHs Ha (aKTHYHI AaHi, sKi DiATBEPIKYIOTH Te,
o came Aii uum 6e3disuIbHICTE cyaai Spemka B.B. BnuHynu Ha TpuBaaui po3risg
BKa3aHOI CripaBH.

BianoBiaHo Ko NyHKTIB 2,3 YyacTUHU nepuioi ctatti 44 3akony Ykpainu «Ilpo
Buiny pany npaBocyaAs» IOHCLMIUIIHApHA cKapra 3ajidluacTbesi 0e3 po3rnsaay Ta
NOBEPTAETbCS  CKApXKHUKY, SKIIO, HE MICTHTh BiIOMOCTEH MNpO  O3HAKH
JUCUHMAIUIIHAPHOTO MPOCTYTIKY CYAZl Ta MNMOCHJaHHs Ha (akTHU4YHI AaHl (CBiI4eHHS,
JIOKa3M) 00 AUCUHILIIHAPHOTO NPOCTYIIKY.

3 ornsay Ha BuknaaeHe, ckapra [laHuupa B.Jl. miansrae 3anuuedHHio 0e3
pO3IJisily Ta NOBEPHEHHIO CKAPYKHHUKY.

[Ipu upoOMy BapTO 3a3HAUUTH, IO MOBEPHEHHs CKapru (3BepHEHHs) Oe3
pO3CisAay He MepelIKOIKAE NpaBy 3asiBHUKA Ha IMOBTOPHE 3BepHEHHs Ao Buiuol paau
NpaBoOCYAAs 3i CKaproro, sika BiANOBIAAaTMME BHMOraM, BCTaHOBJIEHHUM 3aKOHOM
Ykpaiuu «[Ipo cynoycTpi#i i cTatyc cyaniB».

Kepyrouuch ctartamu 43, 44 3akoHy Y kpainu «lIpo Buuty pany npasocynia»,
crartsamu 107, 108 3akony Ykpainu «Ilpo cynoyctpiii i craryc cyaniB», uien dpyroi
Hucnunninapaoi nanatu Buuoi paau npaBocyans

yXBaJIMB:

ckapry Ilanuwmpa Bonoaumupa JleHucoBuua cTtocoBHO cyanl BepxosHoro Cyny
Apemka Bacuns BacunpoBHua 3aTMIIATH 6€3 po3rasiay Ta NOBEPHYTH CKapKHHKY.



YXBajia OCKap>X€HHIO He MiAJArac.

Ynen JApyroi ducuuniisapHol najatu 0.€. baaxkiBcbka
Bumoi paaun npasocyaas



