BHULUA PAJIA MPABOCYAAA
YAEH APYroi ZUCUMNAIHAPHOI TTAAATH
FPULLYK BIKTOP KAUMOBUY
YXBAAA
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Ynen [pyroi HucuunnisapHoi nanatd Buuioi paau npaBocyass [puinyk
BikTop KiumMoBHY, MONnepeAHbO BUBYHBILM Ta NMEPEBIpUBLIH AUCLUUMNIHAPHY CKapry
Bepryna Bikropa BikToposuua crocoBHo cyaai Kuiscbkoro pafoHHOro cyny micra
Opecn Orpenny Ipunu Bacunisuu,

BCTAaHOBHB:

no Buuroil paam npaBocynas 22 rpyass 2018 poxy 3a Bxiauum Ne B-7096/1/7-18
Hagifna aucuMIvliHapHa ckapra BepryHa B.B. crocoBmo cynal Kuiscekoro
paiionnoro cyay micra Onecu Orperuy [.B.

Y ckap3i aBTOP BMCJ/IOBIIIOE CBOKO HE3rOAY 3 TMPOUECYAIbHUMM [USIMU CYIAL ML
yac po3msAy Crpasu , (npog. ) 3a MO30BOM

I (. R ., Tperst ocoba, sKa He 3aABNA€ CaMOCTIHHUX BHMOTI:
Cnyx0a y cnpasax Aaireit (Oaecbkol MICBKOL pagn (PO TOBEPHEHHS JWTHHH
NOCUAAIOUKChL Ha 11 yNepeaKeHicTh, 030aBlieHH] NMpaBa Ha cnpaBelJIMBHI Cyd, B
MOPYWEHHI HOPM MNPOUECYalbHOrO NpaBa, Oe3NiACTaBHOMY 3aTATyBaHHI PO3INARY
CMpaBuU, HEAOTPUMAHHI HOPM CYAJIBCBKOI €THKH, WO Ha HOTro AYMKY CBIIYHTE ITPO
BUYWHEHHS CYAAEH0 AUCUMILIIHAPHOTO TPOCTYNIKY.

BucnoBieHO TpOXaHHA NP0 npUTArHeHHs cyaai Orpenyuw LB, g0
JAUCUUIAIHAPHOT BIATIOB1Ia/IBHOCTI.

22 rpyaHs 2018 poky NpoToKOnOM aBTOMATH3OBAHOIO PO3NOXiAY MaTepiany
Mi wieHamMu BuuIOl pagau npaBocynis AMcUMmIiHapHy ckapry Bepryna B.B. 6yno
nepenaHo uneny Bumoi paay npaBocynns OBcieHKy A.A.

[IpOTOKOJIOM IIOBTOPHOrO aBTOMATH30BAHOTO pO3MOALTY MaTepiany MiX
wieHaMy Bruoil paam npaesocyaaa i 22 xoBTHA 2019 poky AUCUMILTIIHAPHY CKapry
Bepryuna B.B. 6yiio nepepo3noaiieHo ta nepeaaHo MeHl Ilsl po3risay.

BignosizHo 0o yacTHHU wWwocTol ¢ratTi 107 3akony Ykpaiuu «[Ipo cymoyctpii
1 cratyc cyaaiB» OUCLMIUIIHAPHY CIIPaBy WOAO CYIAI He MOxe OyTH MOPYLUEHO 3a
CKaprow, WO HE MICTHTh BiJOMOCTENR IIPO HASsIBHICTE O3HAK JMCLMILIIHADHOTO
fPOCTYNKY CyAAl, a TAKOXK 3d aHOHIMHVMH 3as1BaMy Ta NOBIIOMIIEHHAMM.

3rigHo 31 cratrero 108 3akoHy Ykpainu «[lpo cymoyctpiii i craryc cyaaiB»
AMCLMINTIHAPHE TIPOBAXKEHHS WIOAO CyAAl 3AIMCHIOIOTH AUCUMILIIHAPHI MafnaTH
Buwoi paay mpaBocyias y NOpAAKY, Bu3HaueHoMy 3akoHoM Yikpaind «Ilpo Buuy
pany NMpaBoOCyAAs», 3 YPaXyBaHHAM BUMOTL LbOMO 3aKOHY.
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JlucuuiutiHapHe NpOBafyKeHHs OO CYAAIB NPOBOJMTHLCA 3a MpaBWjIaMu T4 Y
CTpOKH, BcTaHOBIIeH] [naBoto 4 3akony Ykpainu «llpo Buiny pany npasocynnsy.

JucuuniiHapHe NpoBa/LKEHHS WOAO CYAAIB BKIIOYAE NOfiepeAHE BUBYEHHS Ta
nmepeBipKy OUCLHUIIIIHAPHO! CKapr, BIAKPHUTTA IMCUMIUIIHAPHOI COpasH, PO3rIaA
JUCLMIUIIHAPHOT CKapry T4 yXBalEHHS PilIeHHS NMPo TMPUTSTHEHHA alo BIAMOBY B
NPUTATHEHHI Cyodi A0 AMCLMILIIHApHO! BiAMOBINANbLHOCTI (MAaCTWHA TPETA CTATTi
42 3akony Ykpainu «IIpo Bumy pany npaBocynasi».

3rigHo 13 4acTHHOMN nepilor craTTi 43 3akoHy Ykpatuu «[lIpo Bruy pany
npaBocyaas» wieH JUCUMAIIIIHAPHO! [anatH, BH3HAY€HHH JUIA  TONepeaHbol
nepeBipkM  BIAHOBIAHOL  AMCUMNIIIHApPHOI  ckapru  (AOomoBiday),  BHBYaE
AUCUMILIIHAPHY CKapTry 1 nepesipse 11 BIANOBLAHICT, BUMOraM 3aKOHY Ta HasBHICTD
nizcras ang 3amuitieHHst ©e3 po3rVALy AHCLHIUIIHAPHOT CKaprd 4¥ BIAMOBH Y
BIAKPHUTTI AUCLIMIUTIHAPHO! CApPaBH.

[TonepeHBOIO NEPEeBiPKOI AMCLHMIIHAPHOT CKaprd BCTaHOB/ICHO HACTYIHE.

5 xoBTHa 2018 poky mo kauuensapii cyay Kuiscekoro paiioHHoro cyny micra
Opnecu Oyna nozaHa rMo30BHA 3asABa a0

, Tpers ocofa, AKa He 3afABRjge€ caMOCTiHHUX Bumor: Cayxba y
cripaBax AiTelt OnechKoi MiChKOT paay npo NoBepHEeHHS JUTHHHU.

Vxsanow Bix 30 xxosTHa 2018 poky, cyaas KuiBCcekoro paifoHHOTO cyaly MicTta
Opecu  Orpenwy  1.B., npotpumyrounce Bumor crarri 187  HLusinbroro
MpoLECYaNbHOro KOAESKCY YKpaiHH, Micls OTPUMAHHS BIAOMOCTER MpO PEECTPALIIo
MIiCLA MPOXXHBAHHS CTOPIH Y CrpaBi, BIOKpHIA NMPOBAJKEHHS Yy UMBINBHIHN cripaBi 3a
T1030BOM pide) , TpeTa 0coa, AKa He 3asBJisg€ CaMOCTIHHUX
Bumor: Cnyxba y cripaBax aiteit OaecbKol MICBKOT pagy MPo MOBEPHEHHS AUTHHU

Takok yxBaJeHO PpO3IMJIsA4 CHOpaBHM 3IINCHUTH 3a MpaBHJIAMH 3arajbHOro
MO30BHOMO MPOBAIKEHHS Ta IMPU3HAYWTH IIATOTOBYE CYJAOBE 3acilaHHiA 3
NOBIIOMIAEHHSAM YYaCHHKIB crpaBud Ha 22 nauctonmaza 2018 poky o 10 roaumi
30 XBHJIMH, 3 pO3 ACHEHHIM Y4aCHUKAM CTNPaBH iX Mpas Ta 060B A3KiB.

[Toumnrarouu 3 12 mucromaga 2018 poky i ao 18 moTtoro 2019 poky, cyaas
Orpenua 1.B. HEOQHOPa30BO BiKIadata po3rfs] cHpaBHu 3a
I030BOM JIO , TpeTs 0co0a, sika He 3as1Bsi€ CAMOCTIHHUX
Bumor: Cnyx6a y cnpaBax Oite# O,E[erl(Ol MiCBLKOT paly NMpO TOBEpPHEHHS AWTHHH,
TaK SK BUpilyBala KJIONOTAHHS YYACHUKIB Mpolecy, Oyna 3sailHATa y pO3rnsii
IHIIWX cOpaB.

TakuMm 4uHOM, cyadeo Kuiscbkoro paiionHoro cyny wmicta Ogecu
Orpenny [.B. He AOTPHUMAHO CTPOKIB Po3riaay Cripasu 3a MO030BOM

i (o) , TPETs 0coba, AKa He 3aABAAEC CAMOCTIIHUX BHUMOT!
Ciayx6a y crpaax jiteii Onecbkol MICBKOI paau [poO MOBEPHEHHA MHTHHHU 3
06’€KTHBHHX 1 HE3aleXHUX BiZ ii BONL NMpUYKMH, a caMe: y 3B S3KYy i3 HaAMIPHHM
HABAHTAXEHHSM CYJil, BUPILIEHHS KJIOMOTaHb CTOPIH.

3 ornany Ha BUK/IAJXeHe, HeOOXIHO 3a3Ha4KMTH, O BAXIIMBUM €JIEMEHTOM JUIS
BCTaHOBJIEHHS AMCUMINIIHAPHUM opraHoMm Buiioi paau npaBocynas BigomocTel 1Mpo
03HAaKH AMUCHMIUIIHAPHOrO MPOCTYOKY € O4YeBWIHA 0e3MiACTaBHICTH HEJOTPUMaHHA
CTPOKIB PO3TJIALY CIIPAaBH, TOMY caM JIMLIe paKT MOXIUBOTO HEOOTPUMAHHS CTPOKY,



BCTAHOBJIEHOrO 3aKOHOM JUISA PO3MAAAY CIIPaBH, HE MOXE aBTOMATUYHO BKA3yBaTH Ha
HASABHICTh MiACTABY U AUCLMILIIHAPHOI BiAMOBIAANBHOCTIL CYAMI.

Y cBolil npakTHll €BPOMNEHCBKMM CYA 3 MpaB JIIOAWHH KEepYyeThCsl TUM, UIO
PO3YMHICTE TPUBANOCTI CYROBOrO MNPOBAMNKEHHA HEOOXIAHO OLIHIOBATH Y CBITHI
0OCTaBUH KOHKPETHOI CNpPaBH, BpaxXOBYIOUHM KpHTepii, BUpobieH! cynoM. Takumu
KpUTepismu € 1) CKIaaHicTh cpasH, TOOTO 00CTaBUHH | GaKTH, WO IPYHTYIOTLCA Ha
npaBi (3aKkoHi) i TArHYTb [MEBHL IOPUAHYMHI HAcHiaxy, 2) NoBedlHKa 3aiBHUKa,
3) noBejiHKa JepXaBHWX oOpraHiB; 4) TepeBaHTAXKE€HHA CYIOBOl CHCTEMH;
5) 3HaYyLHiCTE IS 3adBHUKA [UTAHHS, ske nepebymBae Ha po3rnsai cyay, abo
0coBJIMBE CTAHOBMILE CTOPOHHU y mporeci (piiuenHa «Bbapaona mporu IMopTyranii»;
«Xocue nporu Hiaepnanais», «byxxonsn nporu Himeyuwnu»; «bo4an npoTH
Ykpainu»,(www.hudoc.echr.coe.int).

[liag pMcuMOAiHApHUM OPOCTYNKOM CYNAL CAiL PO3YMITH BHHHE, NMPOTHIIPABHE
NopyLlIeHHs ¢ay00BUX 060B’A3KiB, 1[0 BUPAXKAOTECH B 0OMexeHHI abo mopyueHHi
3aKOHHMX IIpaB Ta iHTepeciB oci®, ski OepyTh yWacTh Yy CYHO4MHCTBI, abo
TIEPELLKOMKAHH] ZOCTYNY IO MPaBOCYIAs, NOPYILEHHI CYANIBCHKHX OOMEXEHb, | TaK
CcaMo 3araJbHOBH3HAHUX MOPaJbHUX BHMOT.

PazomM 3 TUM, 25 kBiTHs 2019 poky, cyaas KHIBCHKOTO palloHHOrO Cyiy MicTa
Opecu Orpenuny 1.B. y crnpasi , ( TpoB. ) 3a
NO30BOM o i » TPeTs 0c06a, AKa HE 3asBJIS€ CAMOCTIHHUX
BUMOT Cnymﬁa y cnpaBax niTeit Onechbkoi MichKO paiay Npo NMOBEPHEHHs MUTHHH,
yXBaliUa pillleHHs PO BiAMOBY Y 33JI0BOJIEHHI MMO30BHHUX BHMOT npo
BimiGpaHHa AUTHHH | NOBEepHEHHs 11 B YKpalHy Ha r10CTifiHe NPOXKUBAHHSA.

Take pillleHHs CyAa8 MOTHBYBaJa THM, 1O MO3KMBaYy Ta HOro NpeACTaBHUKUA He
HaJalu OOKa3iB, AKi © MiATBepAMIM, 1O MaTH IUTUHH HE BUsBAANA OM OKO Hel
0aTbKIBCBKOrO MIKJIyBaHHS, yXWisnacs Ou BiJl BMKOHaHHS CBOIX 00O0B’A3KiB nO
BUXOBAaHHIO [WTHHH, XKOPCTOKO MOBOAMJIAcs 3 MAUTHHOKO, Oylla XPOHIYMHHUM
a/IKOTOJIikOM ab0 HApKOMaHOM, BAaBanacs O 40 OyAb-iKMX BMIIB eKCIUlyaTauii
AMTHHM, OPYMYIIyBana il go xebpakyBaHHs Ta OpoasH >KHMLUTBA, HE HAaAaHO JOKa3iB i
LIOAC TOro, IO 3alMIIEeHHS JUTHHH 3 MaTip’i € HebesneyHum s i1 KATTH,
3I0pOB’S | MOPabHONO BUXOBAHHS, YU OyAb-KWX {HIINX AOKAa3iB, AKi O CBIAYMIH
PO HEOOXIAHICTL PO3NYUYEHHS AMTHHH 3 MATIP 10 ¥ 3B’A3KY 3 YHM CJiJ BIAMOBUTH Y
3a/10BOJIEHHI MO30BHOI BUMOIH Npo BiAiGpaHH AUTHHU Biji MATEPI.

Koncturyuifinuii Cyn Ykpaiuu B piwensi Big 23 TpasHa 2001 poky y chopasi
Ne 6-pn/2001 BkazaB, W0 BIANOBIZHO A0 YacTMHHU nepiuol crarti 124 KoncTutyiii
Vxpainn npaBocyans B YKpaiHi 3MIACHIOETbCS BHKIIOUHO cyramu. Ilpu 3gificHeHHi
NMPaBOCYAAs CYAMl He3aneXHi i NiAKOpAKTHCS JIULIE 3aKOHY ( YaCcTHHA Nepiua CTaTTi
129 Konctutyuii VYkpaiHd). BHkIIOWHO 3akoHaMM  YKpalHH  BH3HAYa€TbCs
CYNOYCTPii Ta CyAOYUHCTBO. Jlopsanok 3AifCHEHHS NpaBOCYAdd PErjlaMeHTYETbCS
BIAMOBIIHUM TIPOLIECYANbHUM 33aKOHOAABCTBOM YkpaiHu. Jlo3acynoBuH MNOpsiaok
OCKap>XeHHs1 aKTiB | Jifi CYyAmiB, $Ki CTOCYIOTbCS 3HIHCHEHHS OpaBOCyANs,
HEMOXITUBUIA.

Y Bucnosky Ne 3 (2002) KoHCYJIBTAaTHBHOI paji €BPONEHCHKUX CYMIIB JO
yearyn Komitery Minictpis Paau €Bp01'lld WOZO MOPUHLKOIB Ta MPaBui, SHKI
PETyIIoITh NpogeciiiHy MOBEAIHKY CyauiB, 30KpeMa, [IMTaHHS eTHKH, HECyMICHOI
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NOBEAIHKM Ta Oe3CTOPOHHOCTI, 3a3Ha4yeHo: ANis Toro, mo® BUNpaBlaTH
JIUCIMILTIHAPHE TPOBADKEHHS, TOPYLLIEHHS Ma€ OYTH CEPIHO3ZHHM Ta KPUUYILUM.

VY nyukri 5 Pezomoilii €sponeiicskol acouiauii cyJAiB CTOCOBHO CHUTyallii B
Ykpainu B cdepi EUCHUMTIHAPHOL BiaAnoBiAanbHOCTI cyaais (TpouxeiiM, 27 BepecHst
2007 poxy) BKazaHo, 110 BiANOBIIHA AUCLIMIIIHAPHA CripaBa LIOAO CyIIl MOXe OyTH
BIAKPUTA TINBEKYA Y BHIAIAKAX, KONH MaNa MicLie He Ti/lHa 3BaHHsA CyAal noBe/liHka i ii
HAC/IIAKH € TaKUMW CepHO3HHMMH 1 JKaxJHWBHUMH, L0 NOTPedyrOTL HaKJIanaHHs!
JUCLUMILTIHAPHUX CTATHEHbD.

TnymaueHHs 3aKOHy, OLIHIOBAHHA (JaKTiB Ta AOKa3iB, AKi 3AiHCHIOOTE Cyadi
A1 BUPIIIEHHs CHpaBi, He [IOBHHHI OyTu TMpHBOAOM JUIs UHMBUIBHOI abo
JAMCIUILIIHAPHOI Bi/UIOBIJANIHOCTI, 32 BUHATKOM BHITA/IKiB 3JI0YHHHOTO Hamipy abo
rpy6ol Henbanocti (MyHxkT 66 Pekomenpauiit CM/Rec (2000) Komitery Minictpis
Paau €pponu aepxkaBaM-uJieHaM LIOAO CYZAJIB: HE3AIEXHICTh, EPEKTHBHICTH Ta
000B’A3KH).

Buwa paja npaBocynas Ai€ y MexXaX MOBHOBa)KEHb, BU3HAUEHUX y cTarTi 131
Konctatyuii Ykpainu ta crarri 3 3akony Ykpaiun «[Ipo Buiy pany npaBocyaas», i
He BITPaBi OLIHIOBATH 3aKOHHICTE CYIOBOIO PillieHHS Ta [EPEBIPATH HOTO NMpaBOBHi
3MicT. BUKIMIOUHE TNpaBO NEpeBipsTH 3aKOHHICTL Ta OOIPYHTOBAHICTH CYMOBHX
piilleHs Ma€ BIANOBIAHWNA CYA 3riJHO 3 APOLECyalbHUM 3aKOHOAABCTBOM.

BianosiaHo mo myHkTy 2 4dacThkM nepiroi crarti 106 3akony Ykpainu «I1po
CyAOYCTpiHl 1 cTaTyc CyAAiB», CYAMIO MOXe OyTH TIPUTATHYTO A0 OUCLMIUHHAPHOT
BiINOBI AANBLHOCTI B MOPAAKY MUCIHIIIHAPHOIO MPOBaPKEHHS 3 [1JICTaB YMHCHOI abo
BHACAIAOK HeabanocTi 6e3MiACTaBHOTO 3aTATYBaHHA abo HEBXHTTS CyA/CIO 3aX0JiB
WO PO3MNSAY 3asBW, CKApr¥ YH COpaBH MpPOTArOM CTPOKY, BCTAHORBIEHOrO
3aKOHOM.

Hii ¢cyani Orpenny [.B. He BKa3ylOTh Ha BUNHEHHS HElO Mif, 1O OXOHIIOIOTLCS
CKIaA0OM JMCUMITIIHAPHOTO MPOCTYIKY, NepeX0aiyeHoro MyHKTOM 2 YacTHHM NEpiuol
cratri 106 3axkony Ykpainu «[Tpo cymoyctpiit i cTaryc cyAxip», abo NOMyILCHHS
HEKO HENpaBOMIPHOI [OBENIHKH, CHpAMOBaHO! Ha Oe3mincTaBHe 3aTATYBaHHA
PO3risAny CIPaEun

Cxapra BepryHna B.B. He MmicTuTh OOTpyHTOBaHMX BIIOMOCTEH 1LOAO
HassBHOCTI y MiSX 3ragadol cyAlAl O3HaK AMCLHUIUIIHAPHOTO NMPOCTYIIKY 3 TTOCHIIAHHAM
na ¢akTH4Hi Aadi ( A0BOAM, AOKa3M, CBIIYEHHS TOLPO) B OOIPYHTYBaHHs TOLO, LIO
cyansa Orpeuny 1L.B. BuvHuna ail, axi MIATBEPAXKYIOTh YMHCHE 3aTArYBaHHS HEIO
pO3TJIALY Cy/AOBOI CIPABH i € NiACTaBOO Tf AUCUHILIIHAPHOT BiANOBIAANBLHOCTI.

YacTuHOW WocTol cTarTi 107 3akony Ykpainu «lIpo cymoycTpidl i cTatyc
cynnip» nepenbaveHo, WO AMCLMILIIHAPHY CNpaBy IMOAO CyAdl HE Moxe OyTH
NOPYWIEHO 3a CKaprow, II0 He MICTUTh BiJOMOCTEH NP0 HAasABHICTb O3HAK
AUCUMUILIIHAPHOTO TPOCTYTIKY CYAAI.

3riHO 3 NyHKTaMHd 2 Ta 3 uactuHh nepuoi crarti 44 3axony Ykpainu «IIpo
Bumy pagy npaBocynasy IHACLUWTUTIHADHA CKapra 3ajuilacTecsi Oez posrisiy Ta
MIOBEPTAETHCA CKAPHHUKY, SKIIO: AWUCLMILUIIHAPHA CKapra He MICTHTh BiIOMOCTEH
po O3HAKY AUCLIMNIIIHAPHOTG NPOCTYNKY CyAAl; AMCHUILIIHADHA CKapra HE MICTHTh
nocunaHHs Ha GaxTayHi aadi (CBiAYeHHs, OOKa3M) IUOJAO AMCLMIIIHAPHOrO
MPOCTYIKY CYIAI.
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Ilyuxtom 12.5 Pernamedty Bumoi panu npaBocyaas nepeabaveHo, We 3
niacTas, nepeadavyeHUX NYHKTaMM |-5 yacTUHU nepuoi ctarTi 44 3akoHy YKpaiHu
«Ilpo Buuy paay npaBocynas», uneH JIHCUMIUTIHAPHOI @Hamatd — JONOBigad
NOCTAHOBIIAE YXBATY PO 3aTMIIEHHS CKapryd 0e3 po3rnsiay, Kormis fKoi pa3oM i3
CKaprolo HamnpaBNsIETbCS CKapXHHUKY.

OnHouacHO pO3’ACHIOETBECS, 1IO [IOBEPHEHHs cKapru 0e3 po3rnsay He
nepelko/Hkac MpaBy CKap)XHHKa Ha MOBTOPHE 3BEpPHEHHS 3 BIAMOBIAHOIO CKaproio
no Buwot panu npasocynns. Cxapra OO0 AWCLMIUIIHAPHOIO NPOCTYNKY CyAat
(oucuunIiHapHa ckapra) NMOBWHHA BIANOBIAATH BHMOraM, nepeadbauyeHUM HacTHHOM
apyroro crarti 107 3akony Ykpainu «[Ipo cynoycTpi i cratyc cyanis).

Kepytouuce ctartsimu 43, 44 3akony Ykpainu «Ilpo Buuy pany npasocyans»,
cratTtamu 107, 108 3axony Ykpainu «lIpo cyaoycTpiit 1 cTaTyc CYAAiB», ITYHKTOM
12.5 PernamenTy BMinoi paau npasocynas, unen Jpyrofl JucuuruiiHapHoi majarH
Buiuol panu npaBsocynasa

YXBaJiHB:

AUCUHITTIHApHY cKapry Bepryna Bikropa BikTopoBuda ¢tocoBHO cyani KuiBcpkoro
pationHnoro cyay Micta Opnecu Orpenuu Ipunu Bacunisau zanuimmntu 6e3 po3mnsany
Ta MOBEPHYTU CKaPXHHKY.

YxBalia OCKap’KeHHH He MiUIsArae.

Ynen JApyroi JucuuniaidapHoi najatu
Buinoi paau npasocyaas B.K. I'pumyk



