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YXBAAA
L peobpsel A3 5 - Ko 622 {/ﬂ,//J 7

Unen Hpyroi qucuuminapHoi nanatv Buinoi pagu nparocynas I'puinyk Biktop
Knumosny, nposiBlUM MONEPEIHIO NEPeBipKy AucuUmliHapHol ckapru Kyaina IOpis
BixTopoBuua crocoBHO cyani O6onoHChKOTO pationHoro cyny micra Kuesa BacaaTis
Koctaautuna AnaToniiioBHyYa,

BCTAHOBMB?S

5 motoro 2018 poky 3a BxinHuM Ne 943/0/7-18 no Buiroi pagu mpaBocyaisa Hamid1Ia
avcaumiiHapHa ckapra Kynida FO.B. Ha ail cymni O60M0HCEKOrO palioHHOTO CYAY

micta Kruesa Bacanatist K.A. nig gyac posrnsigy cripasu Ne 3a HO30BOM
TOBapuUCTBa 3 obMexceHo10 BinnosigansHicTIO QipMma « JOBPOBYT» no R
TpeTs ocoba: IIPO BU3HAHHS HENIHCHHM JOrOBOPY IPO HaNaHHS
IOPHIAYHHMX NOCayT (Hani — cripaBa Ne ).

Y pucnuniaiHapHif cKap3i CTBEPIXKYEThCS MNpPO JAOMYUIEHHK CYONEro
Bacanatiem K.A. mnponecyansbHMX I@OpYILIeHb IIi 4Yac po3MIsay CHOpaBu
Ne ; BUCIJIOBJIIOETBCA He3roja i3 BIAMOBOK Cyall Y 3aJ0BOJIEHHL
KJTOMOTaHHs PO 3aKPUTTS NMPOBAIKEHHS Y CIIPaBi 32 CIVIMBOM TEPMiHIB JaBHOCTI Ta
Y 3B’ 43Ky 13 HassBHICTIO Pill€HHs CyAy 3 TOTO CaMOro IIpeIMeTa CIopY; OCKapyHOThCS
3ally4YeHHs Yy SKOCTi TpeTboi ocobu y crpaBi Ta NpPHYUHU
BIAKJIIANEHHS CYJOBOIO PO3IJIsAy.

ABTOp AMCLUILIIHAPHOI CKapry BBaXkae, 10 onucadi aii cynas Bacanariii K.A.
BUMHSE 3 METOIO 3aTSITyBaHHS CYIOBOI'O PO3MJIAAY Ta 3BOJIKAHHSA i3 YXBaJeHHSIM
PilLEeHHS.

Y 3B’s3ky i3 BukiageHuMm Kyzaim [O.B. mpocuTe NPUTACHYTH CYIAAIO
Obonoxcekoro paifionHoro cyny micrta Kuepa Bacanatia K.A. no aucuumniHapHoO!
BIANOBIAIBHOCTI 3 MiZICTaB, llepeadaueHuX IMIANYHKTOM «a» MyHKTY |, myHkTamu 2,
3 yactunu nepioi cratti 106 3akony Ykpainu «IIpo cynoycTpiii i ctaTyc cyaaiB».

BianoBigHoO 10 NpOTOKOY aBTOMAaTH30BAHOTO PO3NOIITY CIIPaBU MLk WieHAMH
Bumioi panu npaBocynas Big S motoro 2018 poky BkazaHy ZHUCLMIULIHAPHY CKapry
Oyno nepemaHo Ansg 3AIACHEHHs MonepeaHbol MNepeBipKH wieHy Buinoi panu
npasocyans ['peukiBcekomy I1.M.

Y 3B’sa3ky i3 3aKkiHYeHHsM TepMiHy NOBHOBa)XeHb wWieHa Buiol panu
npaBocynns I'peukiBcekoro ILM. Oyno 3milicHeHe IOBTOpHE aBTOMAaTH30BaHE
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BU3HAueHHs 4neHa Buimoi paau mnpaBocyans JUIsT  po3IIiSAy  3a3Ha4deHol
JUCUMIUTIHAPHOT CKapri.

3rigHO 3 IPOTOKOJOM TIOBTOPHOIO aBTOMAaTH30BAHOTO BU3HAUEHHA WIEHA
Buumioi pagu npaBocyans Bia 7 dYepBHaA 2019 poky AHCUMIUIIHAPDHY CKapry
Kynina FO.B. nepenaHo MeHi as 3AiiCHEHHS TToNepeJHbO1 NepeBi pKHU.

3rigao 3i crarrero 108 3axkony Ykpainu «IIpo cymoycTpiit i craryc CynaiB»
OUCUMIUTIHAPHE MNPOBAaMHKEHHS IOAO0 CYAAIB 3AIMCHIOOTh AUCUMIUIIHAPHI IajaTa
Bumiol paau npaBocyiasi y NnopsaKy, Bu3HadyeHoMmy 3axkoHoOM YkpaiHu «[Ipo Bumy
pany NpaBoCyYAAs», 3 YpaxyBaHHIM BUMOT LLOTO 3aKOHY.

JucuunnigapHe npoBaIKeHHS IIOAO CYIIIB 3O1HCHIOETHCA 3a IpaBUJIaMy Ta y
CTpOKH, BCTaHOBNEHI raBoto 4 3akoHy Ykpainu «Ilpo Buiny pany npaBocyans».

Ha nmincragi cratti 43 3akoHy Yxpainu «IIpo Buuyy paxy ripaBocyans», MyHKTY
12.2 Pernmamenty Buiioi paau mnpaBocynas wieH JuCUMIUIIHAPHOI ManartH,
BH3HAYEHUHI aBTOMAaTHU30BaHOK CHCTEMOIO PO3MOJITY CrpaB AONOBiadyeM 3AiHCHIOE
IOMEPEAHIO NePEBIPKY AUCLMILIIHAPHOT CKapri.

BuMoru# mo DUCLHMILTIHApHOI CKapru IOAO CyAAlI BcTaHoBneHi crarrtelo 107
3akony Ykpainu «IIpo cymoyceTpiii i ctatyc cynniB». BiagnoBiiHO 10 YaCTHHHU APYIoOl
L€l CTATTi AUCUMILTIHApHA CKapra NoAa€eThCsl Y NMCBbMOBIH (popMi Ta TOBHHHA MICTHTHU
TaKi BiIOMOCTI: Mpi3BHlIle, iM’ S, Mo 6aTbKOBI (HaiiMeHyBaHHs1) CKap)KHUKa, Horo Micue
npoxuBanHs (riepeOyBaHHs) abo MiCUE3HaXOMPKEeHHs, MOIITOBUI 1HIAEKC, HOMEpU
3aco6iB 3B’ A3Ky; Mpi3BHILE, iM’s, 10 6ATHKOBI Ta nocaaa cyaai (CyAXiB), LIOAO FKOTO
(SKHX) IIOAAHO CKAPry; KOHKPETHi BiIOMOCTI PO HasABHICTh Y MOBEAIHIL CYyAdl O3HAK
AUCUHUIUTIHAPHOTO TIPOCTYIIKY, KU BiAMOBIAHO 10 YacTHHU nepuoi cTaTTi 106 uporo
3akoHy MOke OyTH MiACTaBOKO [ OUCUMIUTIHAPHO! BiAMOBIJATBHOCTI CyIAi;
nocwiaHHs Ha ¢akTH4YHI NaHi (CBiAUEHHS, OKa3M), 1O MiATBEPUKYIOTH 3a3Ha4deHi
CKap>XHUKOM Bi1ZOMOCTI.

3a pesynsTaTaMM BHMBYeHHs aucuuruiiHapHoi ckapru  Kymina FHO.B.
BCTAHOBJIEHO, L0 BOHA 3a3HAYEHUM BUMOraM 3aKOHY He BiNOBifa€ 3 OrJIALy Ha TakKe.

3rigHo i3 MiANYHKTOM «a» NyHKTY 1, myHKTamu 2, 3 YacTuHH nepiuoi cratti 106
3axony Ykpainu «[Ipo cymoyctTpiii i cratyc cyaniB» Cyaaro MoXe OyTH NPHTATHYTO
10 AUCUMIUIIHAPHOI BiANOBINAJBLHOCTI B MOPAAKY AMCUUINIIHAPHOIO NPOBAJDKEHHS 3
HiICTaB HE3aKOHHOI BiAMOBH y HOCTymi M0 mpaBocynas (y TOMY 4YHCIi HE3aKOHHOL
BiZIMOBM B PO3MNISAl MO CYTi MO30BHOI 3asiBH, anensalifiHol, kacaliiiHO1 CKapry ToIo)
a60 iHILIOro ICTOTHOrO MOPYLUIEHHS HOPM IPOILleCyallbHOr'O NpaBa Nifl 4yac 34iiCHEHHA
IpaBOCYIs, IO YHEMOXJIUBUIIO pealizalile YJYaCHMKaMH CyAOBOro HpoLeCy
HaZaHMX IM IpoUeCcYalbHHUX MpaB Ta BUKOHAHHs NpPOLECYyaJbHHUX OOOB’sA3KiB abo
NpM3BEJIO IO TOPYLISHHS MpaBWJ UIONO IOpUCAHKUII abo cknamay cyay;
0€3MiACTaBHOro 3aTAryBaHHSA a00 HEBXMUTTS CYJICIO 3aXOMiB IUOHAO PO3IVIAAY 3asiBH,
CKaprd YW COpPaBH IIPOTATOM CTPOKY, BCTAHOBJIEHOIO 3aKOHOM, 3BOJNIKaHHA 3
BUI'OTOBJIEHHSIM BMOTHBOBAHOTO CYIOBOTO PillIEeHHs, HECBOEYACHOIO HaJaHHA Cy IO
Komii Cy10BOTO pillieHHs Jis 1l BHECEHHS N0 €AHHOIO Aep>KaBHOIO peECTPY CYA0BHX
pillieHb; MOMyILUEeHHs CYAACHO MOBEAiHKH, 10 MOPOYMTh 3BaHHs CyAAi abo miapuBac
aBTOPUTET MNPABOCYAISA, 30KpeMa B MHUTAHHAX MOpali, YECHOCTi, HEeMiAKYMHOCTI,
BiANOBiAHOCTI €cHOCO0Y KHUTTA CyAAi IOro craTycy, AOTPUMAHHS IHIIMX HOPM
CYAAIBCHKOT €THKY Ta CTAHAAPTIB MOBEAIHKMY, sIKi 3a0e3I1eUyIoTh CyCIijIbHY JOBIPY OO
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Cydy, NpOsIBY HeTOBard A0 iHIIWX CY[AJiB, allBOKATIB, €KCIEPTIB, CBIAKIB YH IHIIUX
YYaCHHUKIB CYJOBOrO NpoLecy.

Posrnsaaroun KOHKpeTHY ClpaBy (3A1MCHIOIOYU TPaBOCYAOs ), CY CaMOCTIHHO
BU3HAYA€ KOJIO 3aKOHOAABCTBA, IO PEryJlO€ CIipHiI NpaBOBiAHOCHHH, 3aCTOCOBYE
Horo, 3aikiCHIOE HOTO TiyMayeHHs, BU3HAYaE MOPSIOK BeOeHHS CYJOBOro 3acigaHHs
Ha [MiACTaBl MPHUIMCIB NPOUECYATEHOrO 3aKOHY, BUPILYE NUTAHHA MpPO PO3MsA IO
CyTi 3asB Ta KJIONOTaHb Y4YaCHHUKIB CyJOBOI'O IpOLECY, HalJa€ IPaBOBY OLHKY
oOcTaBHHAM copaBd Ha IIACTaBi BHYTPILUHBOTO NMEPEKOHAHHS, IO IPYHTYEThCS Ha
IpUIHcax 3aKoHy.

[IpouecyanpHe pilieHH: [10 ClpaBl BAHOCUTLCS CY/IOM 3a Pe3yJIbTaTOM HaJaHHs
IOPUAUYHO! OLIHKU IOSICHEHHSIM BCiX YYaCHHUKIB CYyJOBOIrO TIPOLECY, HasBHUM Yy
CIIpaBi floka3aM Ta 3 060B’A3KOBHM CI1iBBIJHOILEHHSAM IX 3 BHMOTaMH 3aKOHOJABCTBA.

BpaxoBylo4d BCTaHOBJIEHI Mif 4ac MNonepeqHbOl IMIEPEeBIPKM OOCTaBHHH,
npoaHanidyeaBmiu ButpeOysaHy 3 OO0OJIOHCBEKOrO paiioHHoro cyay micra Kuesa
iHpOpMallilo CTOCOBHO pyXY clipaBH No , IPUXOJKY [0 BUCHOBKY, LLO
3MicT gucuuruiiHapHoi ckapru KyaiHa HO.B. daxTu4dHO 3BOOMTHECS OO HE3romu 3
npouecyanbHUMUA OisMu cynni Bacanartis K.A. mig yac 3mificHEeHHs npaBOCyAnd,
BJIACHOI OHIHKHU OOCTaBUH CIIPaBU, Ta IPaBUJIFHOCTI 3aCTOCYBAaHHS CyOM HOPM NpaBa.

[TonepeHBOO TIEPEBIPKOIO TAKOX BCTAHOBJIEHO, 1110 CKap)KHHK JIBi4l 3BepTaBCs
i3 3asBaMM npo BiABiLx cyani Bacanaris K.A. Bix po3rnsaay cripaBu Ne

Ha wyac npoBemeHHA TONepeAHbOl IMePeBIPKA AHUCUMIUIIHAPHOI CKapru
Kynina FO.B. 3’scoBaHo, mo pozrisg cupaBu Ne HE 3aBEPILIEHO,
crpaBa nepeOyBa€ Ha po3risl y iHILOTO CyIIl.

Buwia paga npaBocynns, sika 3rigHo 31 crarrero 131 Koncruryunii Ykpainm,
crarrero 3 3akoHy YkpaiHu «[lpo Buury paagy npaBocynns», He € OpraHom, LIO
3AIACHIOE CYOOYHHCTBO, He HaJliieHa MOBHOBAXXECHHSMHU TE€PEBIPATH IPaBHIIBHICTh
BEeACHHsI CYIOBOTO 3aCiflaHHs, BCTAHOBIIOBAaTH abo OLiHIOBAaTH OOCTaBUHH CIpAaBH;
BUPIIIYyBATH [TMTaHHS U040 TPUAHATHOCTI KIJIONOTAaHb, OOIPYHTOBAHOCTI INpPUYHH
BiIKIaaeHHs pO3rIsiy CYIOBOI CIIPaBH, a HaJa€ OLliHKY BUKIIIOYHO JisIM CY1B, OO0
SKHMX TNPOBOAWIACE MOMNEpeAHs TMepeBipka, Ta IXHE CHIBBIIHECEHHs i3 AisAMH,
BU3HAYECHUMH K AUCHUILTIHAPHI NPOCTYIIKA Ha Yac IXHbOIO BUMHEHHS.

BaxnuBuM eJleMeHTOM Uil BCTaHOBJIEHHd Buinoro paaoro mpasBocyinst
BiZIOMOCTElH PO O3HAKH AUCLMITIIHAPHOIO NPOCTYIKY € odeBUAHA Oe3IIiACTaBHiCTh
HeJOTPUMaHHs CTPOKiB pO3IiIsiay 3asBH.

Cam numre ¢pakT HeIOTPUMAHHS CTPOKY, BCTAHOBJIEHOI'O 3aKOHOM [AJisSl PO3IIsAny
3aiBH (CKapru), He MOXKe aBTOMATUYHO BKa3yBaTH HA HAasBHICTh MIACTaBU IUIs
JUCHMILTIIHApHOT Biamosiganenocti cymmi. [Ipy LBOMY pO3YMHICTE TPHBAJOCTI
Cy[IOBOIrO MPOBaKEHHS Ma€ OLIHIOBATHCH 3 YpaxyBaHHIM, Y TOMY YHCHi, CTaHy
NnepeHaBaHTaXXEHHS CyA0BOI CUCTEMHU.

VY cBolil npakTuli €BponeicbKUil Cyx 3 MpaB JIOAUHH BUXOAUTH i3 TOTO, LIO
PO3YMHICTH, TPHBAJIOCTI CYZOBOro MPOBaKeHHs HEOOXiNHO OLLHIOBAaTH Yy CBITII
06CTaBHH KOHKPETHOI CIPaBU 3 ypaxyBaHHSIM KpUTepiiB, BHpoOJeHuX cyaoM. Takumu
KpUTepisiMHU €: 1) CKIagHICTh cipaBy, TOOTO 00CTaBUHH 1 (haKTH, 1O IPYHTYIOTECA Ha
npasi (3akoHi) i TACHYTH TEBHI IOPUAMYHI HACHiAKH; 2) NMOBEIiHKA 3asBHMKA; 3)
NIOBEAiHKA AePXaBHHX OPraHiB; 4) MepeBaHTa)KeHHS CyL0BOI CUCTEMU; 5) 3HaYyIUICTh
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ANt 3aABHUKA NIUTAHHs, IKe 3HaAXOIUThCI Ha PO3IJIsiii cyay, abo ocobirBe CTAaHOBUILE
cTOpOHU y npoueci (pitueHHs «bapaona nporu [optyranii», 1987 pik, «Xocue npotu
Hinepnanais», 1998 pik; «byxkonsy npotd HiMeuunnu», 1981 pik; «Bouan nporu
Ykpaiuu», 2007 pik).

Orxe, nogana aucuMIuliHapHa ckapra Kynina FO.B. He MiCTHTh KOHKPETHHX Ta
NEPEKOH/IMBUX BITOMOCTEH i3 MOCHUIaHHAM Ha (akTH4Hi AaHi (HoBoAM, AOKa3W,
CBiYEHHA) Ha MiATBEPIXKEHHs TOro, mo cynas Bacanariii K.A. mig yac posrnsay
crpasu Ne BUMHUB Aii/0e3MiANbHICTD, SKi OXOILUIIOIOTHECS CKJIALOM
JUCLIMIITIHAPHOTO [IPOCTYIIKY, MepeAOaYeHOro MiANYHKTOM «a» NYHKTY 1, mMyHKTaMu
2, 3 yactuHu nepwoi crarri 106 3akony Ykpainu «IIpo cyaoycrpiii i cratyc cyamis»
Ta MOXKYTh OyTH MiACTaBOIO ZUCLHMIUTIHAPHOT BiANIOBIAANBHOCTI Cy .

Buxonduu 3 BUMOr wactuHd wmwocTtol crtarri 107 3akony VYkpainu «IIpo
CynOyCTpifl 1 cTaTyc CyAAiB» IHCUUIUTIHAPHY CIpaBy LIOAO CyAJAi HE Moxe OyTu
IOpYLIEHO 3a CKaprow, IO HE MICTUTh BIAOMOCTEH IpO HAsABHICTh O3HAK
JUCLMIUIIHAPHOTO MPOCTYIKY CYII.

Bignosinno no nyHkTiB 2, 3 crarri 44 3akoHy Ykpainun «IIpo Buiny pany
NpaBOCyAAs» AUCLUIUIIHAPHA CKapra 3aldliaeThbesi 6e3 po3risay Ta MOBEPTAETHCS
CKap)XHUKY, SKIIO: JUCUMIIJIIHApPHA CKapra He MICTHTh BiIOMOCTelH IMpo O3HaKH
JUCUHIUIIHAPHOTO MPOCTYNKY CYAAl; NUCLHUIUIIHApHA cKapra He MiCTUTh ITOCHJIAHHS
Ha (akTH4Hi JaHi (CBIAYEHHS, OKa3U) 00 JUCLMILIIHAPHOrO MPOCTYIKY CyAi.

3 mincras, nependaveHux nNyHKTaMu 1—5 dacTuHU Tiepmiol cratti 44 3aKoHY
Yxpainu «lIpo Buiy pany npasocyansa», wieH JlucuumiiHapHol nanaTi — JONOBi gAY
IIOCTAaHOBIISIE yXBally PO 3aJMIIEHHS cKaprd 0e3 po3rismy, KOmis sKOi pasoM i3
CKaproio HampaBif€ThCs CKapXKHUKY (nmyHKT 12.5 Permamenty Buinoi panou
MpapoCynas).

OgHO4YacHO poO3’SICHIOIO, LIO0 IIOBEPHEHHS CKapru 6€3 posriany He
IEPEIIKOJKAE TIOBTOPHOMY 3BEpHEHHIO A0 Buuoi pagu npasBocynns 3
JUCHHUITIHAPHOIO cKaproro, ska odopMileHa BIAMOBIHO O BUMOI 3aKOHY YKpaiHd
«IIpo cymoyctpili i craTyc cynaiBy».

Kepytouuck crarrsimu 106—108 3akony Ykpainu «Ilpo cymoycrpiii i craryc
cyaniBy, ctaTrtsMu 42—44 3akony Ykpaiuu «Ilpo Buiuy paay npaBocyiasi» MyHKTaMH
12.2, 12.5 Permamenty Bumoi paau mpaBocynns, wieH Jpyroi ducuurutiHapHOi
najaTtu Buioi paay npaBocyans

YXBaJIHuB:

nucuururinapuy ckapry Kynina FOpig Bixroposuua crocoBHo cyzai O60I0HCEKOTO
paiiorHoro cyxy Micta Kuesa Bacanatis KoctsaHTuHa AHaToniioBrya 3ajMIINTH 6€3
PO3IIIsAy Ta NOBEPHYTU CKAPXKHUKY.

VYXBalla OCKapKEeHHIO He NiJJisirae.

Ynen [pyroi AucuunsiiHapHoi
nanatu Buiol paau npaBocynas B.K. I'pumyx



