YKPATHA
BULLIA PAJIA TIPABOCY /151 :
YAEH APYrol JUCUUNAIHAPHOI TAAATH
MPYAUBYC OAEI BACUALOBUY
YXBAAA

Y neetrrad L4 Kuiin o ZOG7)0 A 77

IIpo 3anumennsa ©6e3 po3rsay
ckapru Muemgmimsini 1.0. crocoBHO

cynai Biaropon-AnicTposcbpkoro
Mickkpaiiondnoro cyny Ogecwkol
obnacri lllesuyk 10.B.

Unen [Jpyroi JlucuuniinapHoi mnamatd Bwumoi pagu mOpaBocyras
IlpynuByc Oner BacunboBud, 3ZiliCHUBIIN NONEPENHIO IEPEBipKy AUCLUHMILTIHAPHOT
ckapru  MuemnimiBiri  IpuHH  OnexcaHJIpiBHM CTOCOBHO cyaxni biaropog-
JnicTpoBceKOTO MichkkpationHoro cyny Opecbkoil obnacti LHlepuyk IOnii Banepiisuu,

BCTAHOBNB:

o Bumroi paau nipasocyaas 10 BepecHs 2018 poxy Haxilinuia JUCLMTUIIHApHA cKapra
Muepnimsini [.O. Bin 3 Bepecusa 2018 poky (Bx. Ne M-5358/0/7-18) 3 npoxaHHsIM
TPATATHYTH IO AUCLHIUTIHApHOT BiANOBIgaNsHOCTI cyamo Binropon-/HicTpoBCchKOTO
MicbkpationHoro cyay Omecekol oGnacti lllesuyk IO.B. 3a ail, BumHeH] nig yac
3OiMCHEHHs CyOOYWHCTB2 Y LHUBUIBHIA cropal Ne (npoBamxeHHs
Ne ) 3a MO30BOM 10 po 3MiHYy
po3Mipy aniMeHTiB.

BinnosigHO 10 MPOTOKOJY MOBTOPHOTIO aBTOMaTHU30BAaHOTO BU3HAYEHHS 4JIEHA
Bumoi pamu mnpaBocyans no cnopasl BiA 17 xoBtHa 2019 poky 3a3HaudeHy
JUCHMIUIIHApHY CKapry nepexaHo wieny Jpyroi JlucuururinapHoi nanatu Buioi paau
npasocynas Ilpynusycy O.B. ans npoeeneHHs NOTNepenHbOl NepeBipKH.

Bignosigro mo crattt 108 3akony Ykpaiuu «[Ipo cymoycrTpiit i cTaTyc CyIIiB»
OUCIMILIIHApHE MPOBADKEHHA HION0 Cy i 3AiHCHIOIOTH AVCHMIUIIHApPHI nasaTH
Buioi panu npaBocynns y NOpsjaKy, BU3HaYeHoMy 3akoHOM YkpaiHu «IlIpo Bumy
paAy npaBOCYIisD», 3 YpaxyBaHHIM BUMOT IILOTI'0 3aKOHY.

INopsinok 3nificHEeHHsS IUCHUNIIIHAPHOIO IMPOBaIX€HHS BU3HAYCHO IVIABOIO 4
posainy I 3akory Yxpaiuu «IIpo Bunyy pany npaBocyimusi».

IMTynxrom 1 yactuHM TpeThoi cratTl 42 3akoHy «I1po Buuly pagy npasocyaas»
nependadeHo, 10 AUCUMIUIIHAPHE IPOBAMKEHHS BKIIOYAE, 30KpeMa, MOIEepeIHE
BUBYCHHS Ta NEPEeBIpKY TUCHUTUIIHAPHOI CKAPTH.

Yactunoro nepuwioro cratrti 43 3akony «IIpo Bumiyy pagy npaBocynis»
BCTAHOBJIEHO, 1o wieH JucimiutiHapHol manaTv, BU3Ha4YeHUWN Ui MOTNEepexHbOl
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NEPEBIPKH BiANOBiIHOT AUCUHIUIIHAPHOT cKapru (I0NOoBia4) BUBYAE JIUCIUTLIIHAPHY
CKapry i mepesipsie 1i BiAIOBIiOHICTP BHMOraM 3aKOHY Ta HAasABHICTh TiACTaB VIS
3aIMIEHHA ©€3 po3rnsady JAMCUMILNIHAPHOI CKaprd 4YM BIAMOBH y BiOKpHTTI
AUCLIUILIIHAPHOI crpaBH. BuMoru a0 QucuuruTiHapHO! CKapri BCTAHOBJIEHO CTATTEIO
107 3axoHy Ykpainu «IIpo cymoycTpi#i i cTatyc cyamiB».

Cratrero 44 3axony Ykpainu «[Ipo Buiny panxy npaBocyans» BCTAHOBJIECHO,
L0 JUCLMIUTIHApHA CKapra 3alUIIaeThes Oe3 po3riisiy Ta INOBEPTAETECA CKAPKHUKY,
SKIIO BOHA, 30KpeMa, [OofaHa 3 IOPYIIeHHSAM MNOPAAKY, BU3HAUEHOro 3aKOHOM
Ykpainu «IIpo cynoyctpit i craTyc cynais».

3rinHo 3 yacTuHOWO Apyrotwo ctaTTi 107 3akoHy Ykpainu «Ilpo cynoyctpit i
CTaTyC CyAAiB» NUCUUIIIHApHA CKapra MOJaEeTbCA Y NMMCBMOBIH ¢gopmi Ta ITOBHHHA
MICTHUTH TaKi BiIOMOCTIi: TNpi3BuILe, iM’4, ITO0 OATHLKOBI (HaliMEeHyBaHHs) CKap)KHHKA,
Horo Mmicue mpoxxupaHHA (MepeGyBaHHS) 260 MICIE3HaXOPKEHHsI, TIOIITOBHH 1HIEKC,
HOMep 3aco0iB 3B’ s3Ky; NPi3BHILE, iM’5, 1o 6aTEKOBI Ta rnocaga cyaai (Cyanis), 00
AKOTO (AKUX) ITOJAHO CKapry; KOHKPETHI BIJOMOCTI NPO HAsIBHICTh Y ITOBENIHNI Cyaai
O3HAK QUCHHMIUIiIHAPHOTO MPOCTYIIKY, KU BIATIOBIAHO /10 YaCTHHU Nepluoi ctarti 106
bOT0 3aKOHY MOXXe OyTH IIACTaBOO IJIA QUCUHIUIIHAPHOI BiANOBIMANBHOCTI CyAl;
IMOCHJIAHHA Ha (akTuyHi Aani (CBIIYEHHS, AOKa3M), IO MiATBEPKYIOTh 3a3HaueHi
CKap>KHUKOM B1IOMOCTI.

Sk 3a3Ha4YCHO CKapXHHKOM, CYRIero Binropoa-JIHiCTPOBCHKOTO
MicekpaiionHoro cyny Opecekoi obnacti Hleuyk FHO.B. 28 rpynns 2017 poxy
BIIKPUTO MNPOBAKCHHS Yy LHBUIBHIA cHpaBi Ne {IpoBaJKEeHHH
Ne ) 3a TO30BOM 1o npo 3MiHYy
pPO3Mipy aliMeHTIB.

Pa3oM 3 THUM, sIK HaroJIOLLIEHO y cKap3i, LMBiNbHA crpaBa Ne Ha
MOMEHT 3BEpHEHHS 31 ckaproo no Buinol paau npasocynas (10 BepecHs 2018 POKY)
HE pPO3TJISHyTa.

Omxe, Ha nymxy Muejnimsini 1.0., cynaro [lepuyk FO.B. cnig npuTsarayTH 10
JUCIUTIUIIHAPHOT BiAMOBinassHOCTI 3a Oe3mifcTaBHE 3aTsAryBaHHs a0o HEBXUTIs
3aXO0JiB, OO0 PO3IJISY CIIPaBH IPOTATOM CTPOKY, BCTAHOBJIICGHOTO 3aKOHOM.

ITix d9ac mnpoBeAeHHs IIONEPEAHBO] MEPEeBIPKH IMCUMIUIIHAPHO] CKapru
Muemmmsini 1.O. cyanero binropon-J{HiCTpOBCEKOro MICBKpallOHHOTO CYAY
Opnecsxoi obnacti IlleBuyk HO.B. HazmaHo IMCHPMOBI IIOSICHEHHS 3 IIPHMBONY
BIZIOMOCTEH, BUKJIAJIEHUX Y BKa3aHiil BUIIEe JUCHUIUTIHAPHINA cKap3i.

JK 3a3HavyeHo y NHChbMOBHX nosicHeHHsax cyaai llesuyk 1O.B., yxBanoro
Binropon-JnicTpoBcekoro MicekpaioHHoro cyny Opecbkoi obnacTi Bix 28 rpymHs
2017 poky BIAKPUTO NPOBa/KEHHS Y UMBUIBHIN cripaBi Ne 3a IO30BOM

1o IIpO 3MiHY PO3Mipy aliMEHTIB, Cy{OBEe 3acCi aHHS
npu3HadeHo Ha 14 moTtoro 2018 poky.

14 nrotoro 2018 poky cynose 3acifianHs Oyfo BiIKJIaA€HO Yy 3B’ A3KY 13 THM, IO
MIpeACTaBHUKOM BIANOBiIa4a — Oyno noaaHo
KJIOTIOTaHHS TIPO BiZK/IafleHHs pO3TIALY CIIpaBH, y 3B f3KY i3 3aiHATICTIO B iHLIOMY
Ipoleci, Ha MIATBEPKEHHS Yoro cyay Oynu HajaaHi BianoBiani JokymMeHTH. Posrisin
cnpaBH Oyno BimxiazeHo Ha 20 6epesus 2018 poky.
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20 6epesns 2018 poxy cynoBe 3acifaHHs OYJIO BIAKIIAAEHO Y 3B’ A3KY i3 TUM, IO
BiJ BiAITOBiga4a mo crpasi — i Ha{i¥ITa 3as8a, B siKif BiH IIPOCHB CyX
BIAKIACTH PO3IJIA/ CIpPaBH, OCKUIBKHA BiH HE O3HAHOMHBCS 13 MaTepiajlaMU CIIpaBH,
Ta HE MaB MOXJIHMBOCTI HaJaTH 1X CBOEMY IMPEJACTaBHHUKY IS MiArOTOBKU Bi3UBY,
abo HajaHHS TIPONO3MWMLII PO YKIaJ[EeHHd MHWPOBOI yroOW 4Yd BHU3HAHHS II030BY B
uizomy. Posrisan cpaBu 6yi10 BiakiaaeHo Ha 24 xBiTHA 2018 poky.

24 xBiTHa 2018 poky y cyHoBe 3aciiaHHs 3 ’sSBHJIAcCh IIO3UBayka Ta 11
TIpeACTaBHUK , BiAmosigay y CYZIOBE 3acillaHHs He
3’SIBUBCS, MPO 4ac Ta JaTy pO3MIsAy clipaBd OyB CNOBIMIECHUI Hale)XHUM YHMHOM, 110
MIATBEPIKYETHCS POIMUCKOIO [IPO OTPHMAaHHS CyJ0BOI MOBICTKH, OYIb-IKUX 3asB YU
KJOMNOTaHk Ha ajApecy <yay He HajaaBaB. Bin npexacraBHuka Ilo3pBada —

O Cyxy HamHLIIO KJIOMOTaHHS, B SIKOMY BiH IIPOCUB CYX, s
IIOBHOIO Ta BCeOIYHOrO pO3rJsny CHOpPaBH, BUKIMKATH Y CyIOBE 3acijaHHs
npeacraBHuKa KproiHroroi kKomnaHii «BOURBON». VYV 3B’43Ky 13 HESIBKOIO
BiAMOBiAa4Ya Ta BHINEBKAa3aHWUM KJIOMOTAHHSM IIpefCTaBHUKaA IO3MBava, ske OyJo
3aJI0BOJIEHO CyOM, CyOBe 3acigaHHs Oyio BiaknaneHo Ha 31 tpasusa 2018 poky.

31 TpaBHa 2018 poky y cynoBe 3acilaHHS HajAlHILIa 3asBa Bl aJBoKaTa

00 AKOI OOJaHMH OpIep Ha HaJlaHHS NPaBOBOI JAONOMOTH, B AKiH

BKa3yBaB, 1[0 BiH € HOBHM I[IpPeACTaBHUKOM BiAmNoBlnadya —

i , PaHille y4acTi y crpaBi He IpuiiMaB, MPOCUTDb CyI BiAKIACTH PO3TIISL

CIIpaBH, HaJaTH HOMY MOXJIMBICTH O3HAHOMHTHCH 3 MaTepialaMH ChApaBd Ta

MiArOTYBAaTH IIOSICHEHHsS Mo cyTi mo3oBy. Posrnsia cnpaBu Oyno BiaxiaanaeHo Ha 9
cepnaa 2018 poxky.

9 cepnua 2018 poKy CTOPOHH y CY/JOB€E 3aCiIaHHA He 3’ IBUJIMCB, IIPO Yac Ta Jary
pO3MIALY CIIPaBy CIIOBIILIAMUCEH HAICKHUM YUHOM, 1110 HNIATBEPIKYETHCS PO3NUACKAMU
[IPO OTPUMAHHS CYyJOBUX ITOBICTOK, OyAb-SKUX 3a8B YU KJIONOTaHb Ha aJipecy CyNy He
HajaBaiu. Po3rsag cnpaBu BigknaneHo Ha 10 xoBTHs 2018 poky.

10 xoBTHs 2018 poxy crmpaBa BijakjaZieHa y 3B’s3Ky i3 nepeOyBaHHSM Ccyani
Illesuyk 1O.B. y Bignycrtui. Posrnaag cnopaBu Bigknageno nHa 10 rpynHs
2018 poky.

10 rpymus 2018 poky cmpaBa BigkianeHa y 3B’si3Ky 3 IepeOyBaHHSM Cynli
Illesyyk KJ.B. Ha nikapHsHomy. Posrnsim crnpasBu BifxiageHo Ha 11 Jrotoro
2019 poxy.

11 moTtoro 2019 poky cyZoBe 3acifjaHHs BiOKIaJEHC y 3B SA3KY 3 HEIBKOKO
CTOpIiH, sIKi 6YJI HaNeXXHUM UWHOM CIIOBILIEHHI Mpo 4Yac Ta AaTy PO3r/sAY CHPaBH,
110 MATBEPIKYETHCS PO3NUCKAMH IPO OTPUMAHHS CyJOBHX MTOBICTOK, Oy 1b-KHX 3a5B
Yl KJIOMOTaHb HA aapecy CyAy He HajaBanu. Po3risa crnpaBy BiOKJIajJeHO Ha
21 6epe3ns 2019 poxy.

21 Gepe3nus 2019 poky y cynoBoMy 3acimanHi OyiM MpUCYTHI NpeNCTaBHUKH
no3upada Ta BiAnoBigava, 3a pesysibTaTaMM pO3IVIALY CIPaBH CYIOM YXBaJeHO
pillleHHS MPO YaCTKOBE 32JI0BOJICHHS NO30BHUX BUMOT MO3MBAYKH.

KpiM Toro, y NHCBMOBHMX MNOSCHEHHAX cyans binropon-/{HICTPOBCHKOIO
Micbkpaiionnoro cyny Onecbkoi obumacti Illesyyk 10.B. gomarkoso 3azHayuia, wo 3
15 IITAaTHHX OAWHUIE CyAmaiB, y Biaropon-JIHICTpPOBCEKOTO MiICBKPalOHHOTO CYIY
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Onecexoi obnacTi 341HCHIOIOTE HPaBOCYANs S5 CYJAiB, IO 3YMOBIIOE BeIHKE
HaBaHTAXXEHHS Ha KOXKHOTIO 3 NPalIoYuX CYAIiB.

Cynnero LleBuyx FO.B. Tako HATrOJIOMICHO, {0 HEKO PO3TIISAAIOTHECS [IMBLIBHI,
aAMIiHICTpPaTUBHI COpaBH, CIpaBH [PO NPUTATHEHHS HO aAMIHICTpAaTHBHOI
BIANOBIJANbHOCTI, KpPUMiHaJIbHI CIpaBH OZHOOCOOOBO Ta KOJICTialbHO Yy CKJIa/Ili
KoJierii Tppox npodeciiHuX CyAJiB, @ TaKOX Y CKIIaAi Cyy NPUCSHKHHX.

Kpim Toro, y nuceMoBux nosicienHsax cynnero lllesuyk FO.B. 3BepHyTO yBary,
IO CYAOB1 3acilaHHs Yy LMBUIBHIA crnpasBi Ne NpU3Havaaucs 3
YpaxyBaHHAM MOMJIMBOCTI NPHUHHATTA ydacTi y CyZOBHX 3acCiIaHHSX CTOPOHAMH I10
CIpaBi, a TaKOX 3 YpaxyBaHHAM KUIBKOCTI LUBIIBHHX, aJMIHICTPAaTHBHUX Ta
KpUMiHAIBHUX CIIPaB, K1 [epeOyBalli y IPOBaJKEHH] CY L.

3 oy Ha BUKIIa[eHe, HEOOXIIHO 3a3HAYMTH, 1O BAXKIIMBUM €JIEMEHTOM JUIS
BCTAHOBJIEHHS AUCLIMIUIIHAPHHAM opraHoM Bwuilol paau npaBocyans BiOMOCTEH ITpo
O3HAaKHM IUCHMILIIHAPHOrO MPOCTYNKY € OYeBHOHA Oe3miCTaBHICTh HEJOTPHMAaHHS
CTPOKIB pO3MIIsAly CIIpaBy, TOMY CaM JIHile (paKT MOXIHMBOIO HEJOTPHMAHHS CTPOKY,
BCTAHOBJIEHOI'O 3aKOHOM [JI1s1 pO3IJISIAY CITpaBH, HE MOXKE aBTOMAaTHYHO BKa3yBaTH Ha
HASBHICTH IMZCTABH JUIS M CUUTUIIHAPHOI BIATIOBIIaIBEHOCTI Cy 1.

Y c¢Boiil npaktull €BPONEUCEKHHA CyA 3 MNMpaB JIIOJUHHU KEPYETHCS THUM, IO
PO3YMHICTE TPHBAJIOCTI CYAOBOTO TIPOBa/DKEHHS HeOOXIAHO OILIHIOBATH Y CBITII
00CTaBUH KOHKPETHOI CITpaBU, BPaxOBYIOUHM KpuUTepii, BUpoOieHi cyaoM. Taxkumu
KpUTepisiMu €: 1) CKIIaAHICTE CIIpaBy, TOOTO 00CTaBUHU i aKTH, L0 I'PYHTYIOTHCS Ha
npaBi (3akoHi) 1 TATHYTH TEBHI IOPUIUYHI HACHiAKA; 2) IOBexiHKA 3asBHUKA;
3) moBeaiHKa JAep)XaBHUX OpraHiB, 4) mnepeBaHTaXeHHA CYJIOBOl CHCTEMH;
5) 3HAUYIIICTE 4151 3asiBHUKA NMUTaHH, sSKe NepeOyBae Ha po3risii cyny, abo ocobiuBe
CTaHOBMILle CTOpoHM Yy TIipomeci (pimeHHss «bapaoHa npotu Iloptyramniin;
«Xocue nporu Hinepnaunis»; «byxxonbn nporn Himeudnnw»; «bodyaH npotu
Yxpaiuum», www.hudoc.echr.coe.int).

Otxe, cyamero binropoa-JHicTpoBchkoro micbkpadonHoro cyny Opecbhkoi
obnacri llleBuyk IO.B. He noTprMaHo CTPOKIB poO3risigy ULUBUIBHOI cHpaBH
Ne. {rmpoBaKeHHs Ne ) 32 IO30BOM hi(e)

. Mpo 3MIiHY PO3MIipYy ajliMeHTIB 3 00’ €EKTUBHUX | HE3aJICKHUX Bif 11 BoIi
IPUYMH, a caMe Yy 3B’SA3Ky 13 HaAMIPHMM HABaHTAXEHHSM CyIJdi, 3aJ0BOJIEHHSIM
KJIOTIOTaHb MPO BIAKIAAEHHs PO3IIAAYy CHPaBH, 3alHATICTIO CYA/Il Y PO3IAl iHIINX
CIIpaB TOMIO.

3 ornsoy Ha BUKJIAJEHE, MONCPEAHBOO IePEeBIPKOI0 BCTAHOBIIEHO BiACYTHICTD
BlOAOMOCTEH, #Ki © CBIAYWNIM Npo YMHCHICTh AiA cyaai Binropon-JlHicTpoBCchKOro
MicbKpaitoHHoro cyny Opecpkoi o6nacti HleBuyk HO.B. aGo i1 HeHanexHOro
CTaBJI€HHA A0 cIry’)k00BHX 00OB’sA3KiB, a y ckap3i Muenmimsint 1.O. He HaBeneHO
BioMocTeli siki © BKa3syBanM Ha BUUHEHHS CYANEH0 AUCLHIUIHAPHOLO MPOCTYIIKY,
AKX BiANOB1gHO Ao ctarri 106 3akony Ykpaiau «lIpo cynoycTpiit i cTaTyc CynRiB»
MOsKe OyTH MiICTaBOIO A1 AUCIHIIIIHAPHOT BIAMIOBIAaIEHOCTI Ta BiACYTHI [TOCHIAHHA
Ha ¢akTUYHI JaHl (CBiAYeHHS, JOKa3K) O40 AUCLMIUTIHAPHOIO IIPOCTYIIKY CYIII.

BianmoiaHo xo myHKTIB 2 Ta 3 yacTHHU nepiuoi crarti 44 3akony Ykpaiau
«ITpo Bumy paxy nmpaBocyas» QUCLUILIIIHApHa cKapra 3aIMINacThecst 6e3 po3riamy Ta
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TIOBEPTAEThCSI CKApPXKHUKY, SKIY0 BOHA HEe MICTHUTh BIIOMOCTEH IIpO O3HaKHU
JUCHUIUIIHAPHOTO MPOCTYNKY CYAi, a TAKOK MTOCHJIaHb Ha aKTU4HI JaHi (CBIXYCHHS,
JOKa31) HIOA0 AUCUUILTIHAPHOTO NMPOCTYTIKY CYAIL.

OnHoyacHO poO3’SCHIOETHLCS, 10 IOBEpPHEHHs CcKapru ©0e3 posrisigy He
TIeperKo/XKac NpaBy 3asBHUKA Ha MOBTOPHE 3BEepPHEHH: 3 BIATIOBIAHOIO CKAprow A0
Bumoi pamu mnpasocyaas. Ckapra IMoac AUCLUMILTIHAPHOTO HPOCTYNKY CYAIi
(nucnunuiHapHa ckapra) NoBWHHA BiINOBIAATH BUMOraM, nepeadadyeHuM YacTUHO
apyroro crarti 107 3akony Ykpainu «IIpo cynoyctpi#t i ctaTyc cyamiB».

Kepyrouucs crartsamu 43, 44 3akoHy Ykpainu «IIpo Buuy pany npasocyans»,
crattsimu 107, 108 3akony Ykpainum «IIpo cyaoycTpiii i ctatyc cyamiB», myBkrom 12.5
Pernamenty Bumioi paau npasocynis, uineHn Jpyroi JucnnmninapHoi nanatyd Buimol
pany mpaBocynAs

YXBAJIUB:

JUCUMILTIHApHY cKapry Muemmimsin Ipuan OnexcasapiBHH CTOCOBHO CYJHJII
Binropoxa-HicTposecekoroe MicekpaiionHoro cyny Omecbkol obnacri Lllepuyk IOmii
BasepiisHu 3amAmuTy 6€3 po3risay Ta MOBEPHYTH.

VxBaja OCKapXXeHHIO He NiJIsIrae.

Yaen Apyroi llncumminapﬂo'i nanaTry.
Buuioi paau npasocyaan O.B. IIpyaunsyc



