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Unen JMpyroi HucuunninapHoi manaTu Bumoi pagu npasBocynns Xynauk
Muxona IlaBnoBu4, 3AIACHUBLIM MONEPEAHIO MEPEBIPKY AUCHUIUIIHAPHO] CKapru
Xmak Knapaii ITaeniBHH ctocoBHO cyani IloAiIbChbKOro pailOHHOrO Cyny Micrta
Kuesa 3axapuyk CsiTinanu CtenaHiBHH,

BCTAHOBHB:

20 ygepBHa 2019 poky mo Bumoi panu npasocyans 3a Bxiaaum Ne XK-3702/0/7-19
Hagifinuia ngucuuiuiinapHa ckapra XXmak K.IT. Big 18 yepBHs 2019 poKy CTOCOBHO
cyani IToxinscekoro paitonsoro cyny micra Kuesa 3axapuyk C.C.

BignoBiAHO 10 MNPOTOKONY aBTOMATH30BAHOIO PO3IOAUTY CIIpaBM MixX
yieHaMu Bumoi paam npasocyans Bin 20 depBHs 2019 poky Bka3zaHy ckapry
IepeaHoO MeHi i NpOoBeeHHs IIoNepeIHEOT IepeBipKH.

Cratyc, IOBHOBaXX€HHS, 3acajud opraHizamii Ta nmopsaaok AianbHocTi Buuoi
pagy mpaBocyAAss BH3HaudaroThes KoHcTUTylielo VYKpaiHW, 3akoHaMM YKpaiHu
«IIpo Buwy pany npaBocynis» ta «Ilpo cynoyctpiii i cratyc cyaniB».

Crarrero 108 3axony Vkpainu «[Ipo cygoyctpiii i cTaTyc cyaaiB» Ta CTaTTero
42 3axony VYkpainu «Ilpo Bunry pany npaBocynas» BCTaHOBJIEHO, MO
AUCLIMIVIIHApHI MPOBaJDKEHHSA IJOAO CYALiB 3AiMCHIOTH JlucIuIUIiHapHI nmanaTh
Buiol panu nmpaBocymns 3a CKaprox LIOAO JUCLMIUIIHAPHOrO MPOCTYINKY CYAAi
(nucumMIUliHapHa CcKapra), IOMaHOK BiANoBiAHO n0 3akoHy VYkpainn «[Ipo
cynoyctpiii 1 craryc cyamiB», abo 3a iHiniaTuBow JMCLMUILTIHApHOI najnatu y
BHIIaJKaX, BU3BHAYEHUX UM 3aKOHOM.

BianosigHo 1o yacTHHU nepuiol crarTi 43 3akony Ykpainu «IIpo Buuty pany
npasocyaas» wieHd JlucnumnmiHapHOi najylaTH, BU3HAYEHWH O [ONepegHbOl
NMepeBipkM  BIANOBigHOT  mUCUMIUTIHAPHOI  cKapru  (OomoBifiay),  BHBYAE
JUCLHUILIIHAPHY CKapry i nepesipse ii BIANOBIAHICTE BUMOTaM 3aKOHY Ta HasiBHICTH
NiACTaB A 3aIWIIeHHS 0e3 po3riiafy IAUCUHUIUIIHAPHOI CKaprd 4 BiIMOBH Y
BIZKPMTTI JUCHMIUTIHAPHOI CIIPaBH; 32 HAsBHOCTI MiACTaB, BU3HAYEHHX NYHKTAMH
1-5 gacTuHM nepiuoil cTatti 44 LBOro 3aKOHY, IOBEpPTAE AUCUMILUIIHAPHY CKapry
CKap>KHUKY.

BuMoru 1o AucuMIIIiHapHOT cKaprd BCTAHOBJIEHO YAaCTHHOIO APYrol CTaTTi
107 3akoHy Ykpaium «[Ipo cynoyctpiii i cratyc cyaniB», 3a 3MICTOM 5KOI CKapra
IIOBMHHA MiCTHTH, 30KpeMa, KOHKPETHi BiZIOMOCTi Npo HasiBHICTh y NOBEMiHLI CyAai
O3HaK IHMCUUIUIIHAPHOTO NPOCTYIKY, AKUHA BiANOBIAHO MO YaCTHHH IMEPIIOi CTATTI
106 nporo 3axoHy Moxxe 6yTH MiACTaBOIO Mg AUCUMIUIIHAPHOI BiATIOBiAATBHOCTI
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CyIdi, a TakoX T[OoCWIaHHis Ha ¢akTA4HI HJaHi (CBiYEHHsA, [OKa3H), IO
MATBEPIKYIOTh 3a3Ha4YeHi CKap>XHHKOM B1JOMOCTI.

Y mucumiuliHapHiit ckap3i ctocoBHO cynai 3axapuyk C.C. ckapXHHIA
Kwmax K.II. 3asHaywmna, 10 B NpPOBa/UKeHHI BKasaHoi cymai 3 22 JMcCTONajza
2018 poky mepeOyna  mo3oBHa 3asBa N0 OKpY>KHOro aaMiHICTPaTHBHOrO CYLY
micta Kuesa, Jlep>kaBHOl Ka3HauyeHCbKOI CNy>kOM YkpaiHM Ipo BIAIUKONYBaHHSA
MaTepianibHOl WIKOAHM, 3anoxisiHol cyanero JloGpsaHcekoio SI. y 3B’s3ky 3
HEBUAAYEI0 BUKOHABYOrO JIMCTA MPO CTATHEHHS CyIOBOro 300py, 3a NMOJAaHHS SKOI
Bianosiaao no crarti 3 3akony Ykpainm «IIpo cymosuii 36ip» cynoBuii 36ip He
crutauyetnesi. IIpore 21 ciuns 2019 poky, To6To depe3 50 aHiB (3amicts 10) micns
HaJIXOJKEHHS TMO30BHOI 3asBH, cyans 3axapuyyk C.C. mocTraHOBHIa yXBaly, KOO
3aIMIIMIA FIO30BHY 3asBy 0e3 pyxy Ta 3000B’s3ajla nmo3uBadya HajgaTH [OKa3d
CILIATH CYIOBOro 360py 3a BUMOI'Y MaifHOBOTO XapakTepy, NpU LbOMY Hazicnana ii
3asBHUKY 3aco0amu IowmToBoro 3B’si3ky jumie 31 ciuns 2019 poky. ¥V 3B’sA3Ky 3
tTakoro nosegiHkoro cynmi 30 ciuns 2019 poky ckapxHHULS Mojajia 3aidBy Ipo ii
BIABIA, IpoTe 1 LA 3asiBa OyJia po3ripsiHyTa cyanero 3axapuyk C.C. 3 nopylIeHHAIM
BCTAHOBJIEHOTI'O 3aKOHOM CTPOKY, a came 4 yirotoro 2019 poky. Takox cxapXHULs
BKasye, L0, HE3BaXXaloud Ha YCYHEHHs HEK «HENOJIKIB» I1030BHOI 3asBH,
22 motoro 2019 poky cynnsa 3axapuyyk C.C. mocTaHOBHUJIa HE3aKOHHY YXBaJly, KOO
BUpIIIMJIAa IepelaTi chpaBy 3a niacynHicTio o Iledepcskoro paiiloHHOTO Cyny
Mmicra Kuesa, sika B mozainpLioMmy Oyjia ckacoBaHa CyZOM amelNsiiHHOi iHcTaHuIL
yepes MOoPYyILEeHH IPaBWI MiACYAHOCTI 3 HAllpaBieHHSIM CIIPaBU [JIsl MPOAOBXKEHHS
pO3MIsALY IO Cyay Iepuiol iHcTaHUil, NMpoTe Ha AeHb MOJAaHHA AHCLHUILIIHApHOI
CKapr¥ NpOBa/DKEHHsS y CIpaBi Tak i He BiIKPUTO, YUM IOPYILIEHO CTPOK PO3rIsAny
CIpaBH.

Ha gymMxy ckap>HULI, HaBeleHi nocainosHi ail cyani 3axapuyk C.C. 6ynn
BYMHEHI HEIO CBiJIOMO 3 METOIO CTBOpPEHHs TIepelIKOo] y peaji3auii npaBa ocobu Ha
CyaOBUH 3axHMCT, y 3B’S3Ky 3 4YHM BOHa I[IPOCUTH TMIPUTATHYTH CYIAOIO0 1O
JUCUMIUIIHApHOT BiANOBifaNbsHOCTI, 30Kpema, 3a Oe3migcTaBHe 3aTsAryBaHHsA abo
HEBXUTTA CYJJEI0 3aXOAiB IUOAO PpO3MIAAY CHOpaBH MNPOTIAIOM CTPOKY,
BCTAaHOBJIEHOTO 3aKOHOM; YMHCHe abo BHacniyiok rpyboi Hexdamocti NmopyuUleHHS
IpaB JIIOJAMHU Ta OCHOBOIIOJOXKHHX CBOOOJ; HE3aKOHHY BiZAMOBY Yy JOCTYyni JO
IpaBoOCysi Ta ICTOTHE TIOpYWEHHS HOpPM IIpoUeCcyajlbHOro Ipasa, LIO
YHEMOXXJIMBWJIO peali3alil0 YYaCHHKOM CYJIOBOrO IpoLecy HaJaHuX Homy
IPONLECYaJIBHAX NIpaB; MOPYLISHHS [IpaBUil 1IOA0 BIABOAY; MOITYyLISHHS NOBEIiHKH,
10 MOPOYMTH 3BaHHsA Cyaal abo mipuBa€ aBTOPUTET MpPaBOCYAds, 30KpeMa B
IMUTAHHAX MOpaji; HEAOTPUMAHHA IHLIMX HOPM CYAAIBCbKOT €THMKU Ta CTaHIApTiB
MOBEIIHKH, sIKi 3a0e3Ne4uyloTh CYCHUJIbHY JOBIPY A0 CYOYy, a TaKOX YXBaJ€HHS
HE3aKOHHOI'0 CyIOBOTI'O pIllIEHHSA BHACJIJIOK YMHCHOIO IOPYIIEHHS CYyAZel0 HOPM
IpaBa Ta HEHAJIS)KHOI'O CTABJICHHS JI0 CIIY>)X00BUX 000B’S3KiB.

Ilin yac monepeIHBOI NepeBipKH AUCUUILUTIHAPHO] CKaprd BCTAHOBJIEHO TakKe.

23 nucronana 2018 poxy mo Ilominecekoro paiioHHoro cyny Micra Kuesa
HajAiflia I1030BHA 3asi1Ba n0 OKpy>KHOro aJMiHICTPaTUBHOrO CynOy
Mmicta Kuepa, [lepxaBHOT KasHauyeHCbKOI CIYXOH YKpaiHH Mpo BiIIIKOLYBaHHS
MaTepiaJyIbHOI IIKOJAHM, SKa TOTO CaMoro [HS BIAMOBIAHO M0 3BiTY TIpo



ABTOMATU30BAHUI PO3IIOAII CNpaB MiX CyIAMU NepeAaHa 0 NPOBAJKEHHs CyAal
3axapuyk C.C. (cripaBa Ne ).

16 ciuas 2019 poky cyans 3axapqyx< C.C. moctraHoBUNa YyXBally, $KOHO
TMO30BHY 3asBY BiANoBiAHO Ao BuMor crareit 175, 177, 185 LIIK
Yxpainp zanumumna ©e3 pyxy, BKasaBlIM @IpO He3a3HAYCHHs IO3UMBAYKOIO Y
IMO30BHiN 3asBi i1 peecTpauifiHoro HoMepy OOJIKOBOI KapTKH IJIaTHUKA NOAATKIB
(abo HOMepY i cepiro nacnopra) Ta oOCTaBUH Ha OOIPYHTYBaHHS IO30BHHUX BHMOT,
HEMiATBEPKEHHA (aKTy HENOJaHHs IHIIOro Io30BY (IIO30BiB) OO0 LBOIO XK
BiAnosimaua (BimmosigadiB) 3 THM caMHUM I[IPEeIMETOM Ta 3 THX CaMHX IIACTaB, a
TaKOX HeCIUIaTy CYIOBOro 360py.

30 ciyua 2019 poxy oo cyny Hauinluia 3asBa npo BiABIA Cynni
3axapuyk C.C.

4 mororo 2019 poky cyans 3axapuyk C.C. nocraHoBHJIa yXBally, SKOIO
3asABJICHUN BiJBi/| BU3HAJIa HEOOrPYHTOBAHUM Ta Iepesiajia MUTaHHsA PO BiABIA Ha
PO3TNSO CYAi, AKUH He BXOAUTH A0 CKIaxy CyAy, HI0 pO3risiac CripaBy.

8 motoro 2019 poxy Ha BUKOHAaHHS BUMOT yxBanu Bia 16 ciuns 2019 poky

[I0/IAaHO TIO30BHY 3asBy y HOBi#l pelakilili 3 YCYHEHUMHU HeAOJiKaMu,
NpoTe NHUTAHHA W[OA0 IOJANBIUOre pyxy crpaBu cyanero 3axapuyk C.C. He
BUpILIyBJIOCH A0 MOCTAaHOBJIEHHS YXBaJM 3a HACJiAKaMH pO3IJLAAY 3asBH Mpo i
BIABI[ IHILIUM CYIIEIO.

BignosimHo nmo yxsanu Ilominbcekoro pakoHHoro cyny M. KueBa BiX
11 nrororo 2019 poky (cyans Bacunbuenko O.B.) y 3anoBoneHHi 3a984
npo BingBia cyaai 3axapuyk C.C. Oyio BiIMOBJIEHO.

22 mortoro 2019 poky cymns 3axapuyk C.C. mocTtaHoBuJIa yXBaly, SIKOIO
nepepnaja CrpaBy 3a DiACYAHICTIO no Iledepcexoro paronHoro cyny micra Kuesa,
BKa3aBIIH, IO BIAMOBIAHO A0 NpeameTa CIOopy MO30BHA 3asiBa Ma€ pPO3MIsAAaTHCA
CYZIOM 32 MICII€3HaXOXKeHHAM B1AIIOBiAa4iB.

14 tpaBHa 2019 poky nocraHoBoro KHiBCbKOro amemnsiuiiiHoro cyay BKa3aHa

yXBajla 3a alemsAlifHOK CKaprow Oyna ckacoBaHa, a cHpaBa
HampaBJieHa Ui IPOJOBXEHHSA po3riaay [0 cyldy nepumoi iHcraduili. Ha
TIepeKOHaHHs CYAy aneysiuidHOl iHCTaHLii, MO30BHI BUMOIH | 3asiBJICHI,

30KpeMa, Mpo BIALIKOLYBaHHS IUKOAH, 3aMOMiSIHOI AisIMH CyAy, LIO BiATIOBIAHO IO
yacTHHY YeTBepTol ctaTTi 28 LIITK Ykpaluu € niACTaBoO A NIpes’ aBIeHHS NO30BY
TaKOX 3a 3apeeCTPOBAHUM MiCLEeM IPOXHUBAaHHA YU NepeOyBaHHs MO3UBa4a, L0
3HaxoAnThcs Ha Tepuropii [Toxinscekoro patory micra Kuesa.

14 yepBHs 2019 poky BiANOBINHO OO NPOTOKONY PO3MOAULY CIPaBH MiX
CyA[SMHU BKa3aHy CIIpaBy INepeAaHo no NpoBamkeHHs cyaai 3axapuyk C.C.

29 munHa 2019 poxy cyans 3axapuyk C.C. nocTaHoBHJIa YXBajly IIpO
BIAKPUTTS NMPOBaJKEHHsS Yy CIpaBi Ta NMPU3IHAYMUIA CY/IOBE 3acilaHHA Ha 25 BepecHs
2019 poky.

[Tix yac mpoBeneHHs NornepenHsol nepesipku cyanero 3axapuyk C.C. HagaHo
NOSICHeHHS 1100 MOBOJIB AUCUHUILIIHAPHOT CKapru, B SKUX CyAns 3a3HayWia, Lo,
BUPIIIYIOYM TIUTAHHSA MIACYOHOCTI CIpaBH, BOHA BHXOAWJA i3 IEpEeKOHAHHS, IO
HOpMaMH d4acTHHM dYeTBeprToi crarTi 28 L[IIK VYkpaiHu BcTaHOBNEH]1 IpaBuia
MACYAHOCTI 3a BHOOpPOM Io3uBaya JHIIE Y pa3i BiAMKOAYBAHHA LIKOIH, 3aBAAHOT
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0c00i He3aKOHHMM pilleHHSM, OisMH 4u Oe3hisNIBHICTIO cyAy, Y 3B’S3KY 3 LUM 3
BpaXyBaHHAM 3MICTY TO30BHMX BHMOT [iiflllna g0 BUCHOBKY, LIO [0 cmpHmc
[IPaBOBIAHOCHH HEOOXITHO 3acTOCyBaTH npaBusa 3arajJibHOl nmcym{ocn K1
BCTAHOBJIEHI HOpMaMM 4acTuHH Apyroi crarti 27 LIIK Ykpaiuu, 3riiHo 3 SKUMHU
MC30BH [0 IOPUANYHUX OCIO Ipea’siBISIOTECS B CyZ 3a IXHIM MiClI€3HaXOIKEHHSIM
3rifHo 3 CIMHUM OEpPXaBHUM PEECTPOM IOPHUAMYHUX OCi0, ¢isuyHuUX ocib -
MiANPUEMUIB Ta rPpOMafCchbkuX (GopMyBaHb, 3 YMM HE MOTOAUBCS CyJ, aneisALifiHol
iHCcTaHUI].

3 npuBOAY IOPYUIEHHS IPOLIECYAIBHHUX CTPOKIB BHPIIEHHSA MHTaHb IpO
BIAKPHTTS IPOBAKEHHA Ta MpPO BiJBiA CYIJXi, @ TAKOX CTPOKY pO3IVIsALy CIpaBH B
uisioMy cyaas 3axapuyk C.C. 3asHadmia, LI0 L€ 3yMOBJIEHO HaAMIpHUM
HaBaHTaXXEHHAM Ha cyauiB [loainechkoro paiioHHOro cyny micra Kuesa, B sikomy
IUTaTHHUM pO3IHcoM TMepeabaueHo 21 mocany cyaai, nNpoTe Hapasi npaBocynas
3RIMCHIOIOTS Nrie 7 CyAliB, 3 SAKUX 3 CyAJi pO3MNIsAAAIOTh KPUMIHAJIBHI CIIpaBy Ta
CIIpaBU MpPO aIMiHICTPATHBHI NPaBONOPYLISHHS; 4 cynAi po3IisaAaloTh LHBINbHI Ta
aJMIHICTpPaTHUBHI CIIpaBH, KJIONOTAHHS OpPraHiB JOCYJIOBOTO PO3CIiAyBaHHsA. 3a BeCh
nepioa cynooi pedopmu no Iloginecekoro paiionHoro cyxy micta Kuesa He 6yno
BiapsmkeHo sxomHoro cyxaai. UlomenHo no cyny HagxoauTk Onu3sko 30-60
KJIONOTaHb BiJ] OpraHiB IOCYZIOBOTO PO3CIilyBaHHS, OiNBIIICTb 3 AKUX NOTPeOYIOThH
HErallHOro posrisjay, a TaKoXX CKapru Ha pillleHHsl, Oii, Ge3aisyibHICTh OpraHiB
Z[oCyJOBOro po3cixigyBaHHsi. KpiM Toro, LOAEHHO O CyAy HAAXOAWUTH 3HauHa
KIJBKICTh UMBIIBHUX Ta aIMiHICTpaTHUBHUX crpas; 3asB Bin TMO «llcuxiaTpis» y
M. KueBi, sKxi po3mIsAJarOTECS HeraiiHO; 3aiB [P0 BCTAHOBJIEHHs aKTiB
CMEPTi/HapOHKEHH, O CTAJINUCh Ha TEPUTOPil, Ha AKHX OpPraHu Jep>KaBHOI BiIaaU
TUMYacoOBO He 3JiMCHIOIOTh CBOI MOBHOBAXEHHS, SIKI TAKOX IOTPeOYIOTh HerahHoro
posrnaay tomo. Cyans 3axapuyk C.C. 3ayBa)kuiia, IO TaKa CHUTYyallis HE 3aJIe)XUTh
BiJ BOJs1I CyIXiB, SIKI 3aJIMIUUJIMCh B CYMdi, 1 3a0e3NeYUTH AOTPHUMaHHS BU3HAYEHHX
3aKOHOM INpOLIECYANIEHUX CTPOKIB, HaXKallb, € HEMOXJIMBUM 3 00 €KTUBHUX NPUUHH.

Tax, y 2018 poui y nposamxenHi cymai 3axapuyk C.C. nmepebysano 3021
CIpas, 3 AKUX 1496 crpaB 3a KJIONOTaHHAMU OPraHiB JOCYHOBOro PO3CIixyBaHHS,
ckapr Ha Aii/6e3nisnbpHICTE cliguux, nomaHux y nopsaky KITK Vkpaiau, 3 HUX
posrnsnyto 1352; 1469 uwmBinpHUX chOpaB, 3 HUX po3rigaHyTto 715; 56
aJAMIHICTPAaTUBHUX CMpaB, 3 HUX pO3MIAHyTO 33, a 3arajoM po3rnsHyto 2100
crpas.

Y mepuwiomMy mniBpiudi 2019 poky y npoBalkeHHI cyaai nepebyano 3021
cnpas, 3 Akux 973 cmpaB 3a KJIONOTaHHAMH OpraHiB AOCYAOBOIO PO3CJIiAYyBaHHS,
CKapr Ha Ail/6e3mianbHICTE chniguux, nojaHux y nopsaky KITK Ykpainuw, 3 HUX
posrnsHyTo 794; 1384 uuBIIRHUX CHOpaB, 3 HUX PO3MISAHYTO  222;
80 amMiHICTpaTMBHUX CIpPaB, 3 HUX PO3IJISHYTO 22, a 3arajioM po3riaHyto 1038
ClpaB, 1 LIOAHS Ui NOKa3HMKHM 3pPOCTAIOTh, a/PKE HAAXOMATh HOBI KJIOMOTAHHS,
CKaprHy, 3asBHU, MO30BH, ¥ 3B’SA3KY 3 YHMM CIIPaBU OO PO3MIAAY NMPU3HAYAIOTHCS Ha
noyaTok kBiTHA 2020 poky.

Cynps mnosicHAna, uio rnompu OaxaHHs He Mae (i3MYHOT MOMKIIMBOCTI
PO3MIAHYTH TaKy KUIBKICTh CIpaB 3 AOTPUMAaHHIM IIPOIIECYaAIbBHHUX CTPOKIB, NMPOTe



HAMaraeThCsl BXXMBATH BCIX 3alle)XHHX BiJ Hel 3aXOMiB 11010 MiHiMi3anii NopyuIeHb
IpaB YYACHHKIB CY/I0BOr'O IIPOLIECY HAa CBOE€YACHUM CYIOBHII PO3IUIAL.

BignosigHo qo yHKTY 2 yacTUHH Iepuuoi ctarti 106 3akony Ykpainu «IIpo
CYIOYCTpi#i i craTyc CyaniB» MiACTaBOIO JHMCUMIUIIHAPHOI BiANOBINAJBHOCTI CyIAl
MOXe Oyrn Oe3macTaBHE 3aTATYBaHHS ab0 HEBXKHUTTA CYIIEI0 3axXOAdiB LIOAO
pO3risAAy 3asBH, CKaprd 4 CIPaBH MPOTIrOM CTPOKY, BCTAHOBJIEHOIO 3aKOHOM.
Otxe, camMo Mo co0i HEAOTPUMAaHHsA CYINEI0 BHU3HAYEHHUX 3aKOHOM CTPOKIB AJis
NPUAHATTA NpoUecyallbHUX pillleHb 3a BIiZICYTHOCTI O3HaK Oe3miacTaBHOro
3BOJIIKAHHA Ta 3a HAABHOCTI OO’€KTHBHUX MNPHYHH, 1O YHEMOXJIHUBIKIOTH
OOTPHMAaHHSA TaKUX CTPOKiB, He BKa3ye Ha HasBHICTh y MOBEAiHUI CyOAl O3HAaK
HaBEJEHOro MOUCLMIUIIHAPHOIO MPOCTYNKY. 3 OrjisiAy Ha BCTAHOBJEHI Mia dac
[onepegHbol repeBipky OOCTAaBMHM IIOAO TMPUYHH HEAOTPUMAHHS CYAICIO
3axapuyk C.C. CTPOKiB IPHMHATTS MPOLECyalIbHUX PillleHb y CIpaBi, MPUXOAXY A0
BHCHOBKY, IO MAUCUMIUIIHApHA ckapra B Liif 4YacTHHI He BIANOBina€e BUMOraM
nyHkTiB 3, 4 yactuHu apyroi cratti 107 3akony Ykpainu «IIpo cynoycrtpiit i craTyc
CYyAAiB», OCKUIBKM HE MICTHUTH KOHKPETHHMX BIZIOMOCTEH 3 MOCHJIAaHHSAM Ha JIOKa3H
PO HAsBHICTH y MOBEAIHLI CYAAt 03HaK AMCHHIUIIHAPHOTO ITPOCTYIIKY.

Iomo iHmMMX AOBOMIB JHUCUMIUIIHAPHOI CKaprd HpO HAsBHICTbL Y IMOBEAIHLI
cynmi 3axapuyk C.C. O03HaK IUCUHUIUIIHADHWX TMPOCTYNKiB, MNepeadaueHux
OIAMYHKTaMH «a», «I», MyHKTamu 3, 4 yacTuHM nepuoi crarti 106 BxasaHoro
3akOoHY, TO BOHH IIOB’s3aHi 3 HE3rOJIOK0 CKapXXHUKa 13 YXBaJIEHMMHM Yy CHpaBl
CyNOBHMM pPillIEHHSAMH IIPO 3aJIMILIeHHS MO30BHOI 3asBM 0e3 pyxy Ta Npo nepepauvy
CrpaBd JUI PO3CIANY OO IHIIONO CyAy, 30KpeMa CTOCYIOThCSl MPaBUIIBHOCTI
3aCTOCYBaHHS CYIJICI0 HOPM IMPOLECYaIEHOrO Mnpasa.

IIpyn usomy caig 3a3sHayuTn, wo JucudnaidapHi nanatu Bumoi panu
npaBocyaas, SKi 3XIACHIOOThL AUCUMILTIHAPHI IPOBAa/BKEHHS LUIOAO CYIIB, HeE
HaJUIeH] 3aKOHOM ITOBHOBA)XX€HHSMH BCTAHOBJIOBATH abO OLIHIOBAaTH OOCTaBMHHU
CIlpaBH, BHPIIIyBaTH MUTAHHSA PO JOCTOBIpHICTH 200 HEIOCTOBIPHICTb TOrO 4H
iHIIOTO NOKa3y, a TaKOXX IEepPeBipSTH 3aKOHHICTH Ta OOIPYHTOBAHICTh CYNOBHX
pilleHs. BUKIIOYHE MpaBoO MeEepeBipKH 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYOOBHX
pillleHb Ma€ BIAIOBIAHHI cyJ 3rifHO 3 MpolleCyalbHUM 3aKOHOJABCTBOM.
JucuunniHapHa BiIANOBIJAILHICTh CYAJZIIB He MOBHHHA ITOLIMPIOBATUCS Ha 3MICT
ixHiX pillleHb.

CynoM BUIIOL iHCTaHLIl Yy BCTAHOBJIEHOMY MPOLIECYaJIbHUM 3aKOHOM MOPSIAKY
OyJia HagaHa OIiHKa JOTPUMaHHIO CYJOM IepIIo] iHcTaHIil HOpPM MpolLecyalbHOro
npaBa IiJ Yac BUpPILIEHHs BKa3aHO! CIpaBy Ta BUIIPABJIEHO AOIYILEHY IMM CYZOM
NMOMMWIKY Yy 1X 3aCTOCYBaHHI.

Pazom 3 TuM, ciia 3a3HaYMTH, LI0 YacTHHOIO JApyroro ctarri 106 3akoHy
Ykpainn «[Ipo cymoyctpiif i cTaTyc cyaniB» BCTAHOBJIEHO, L0 CKacyBaHHsS abo
3MiHa CYNOBOIO PIIIEHHS HE Ma€ HaCJiIKOM IUCLUIUTIHapHY BIAMOBLAANBHICTH
cyanl, AKui OpaB y4acTh y MOro yxBaJleHHi, KpiM BHUIMaJIK1B, KOJH ckacoBaHe abo
3MiHEHE PpilIeHHsA YXBaJIGHO BHACIiOK YMHCHOTO MOpPYILIEHHS HOpPM IMpaBa YU
HEHAJIe)KHOTO CTaBlIeHHs 10 ciyk0oBux o6oB’s3kiB. Ilpote, mix yac nomnepenHbol
[epeBIpPKH AUCIHHUILIIHAPHOI CKapru He BCTAHOBJIEHO OOCTaBHH, siKi O BKa3zyBajiu Ha
T€, 110 NOCTAaHOBJEHHA 3a3HAa4UE€HUX CYJLOBUX pIIIEHb CTaJl0 HACIIAKOM YMHCHOIO
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MOPYLIEHHS CYICIO TPABOBUX HOPM UM X HEHAJIEKHOI'O CTaBIEHHs [0 BUKOHAHHSA
ciy)00oBUX 00OB’ A3KIB.

3i 3MicTy BKa3aHHX CYHOBMX pillleHb Ta NMOSCHEHb cyaal BOayaeTscs, IO
BOHM I'DYHTYBAJIHCSA Ha BJIACHOMY CyJAAiBChkOMY TiymaudeHHI HopMm LJIK Vkpainuy,
SIKE€, Ha MOKO IYMKY HE BHXOIHWTH 332 MEXIi JTOIMYCTUMOTIO CYILIiBCHKOro po3Cyay i He
BKaszye Ha rpy0y Hea0alicTh UM HaBMUCHE MOPYLISHHS 3aKOHY.

Y nyskti 22 Jleknapanii UIOAO MPUHLUIIB HE3aIEKHOCTI CyAOBOI BIalM,
npuitHaTol Kondepenuiero ronis BepxoBHUX cyAiB kpaidH LleHTpansHoi Ta CxiaHol
€Bponu 14 xoBTHA 2015 poky BKa3aHo, 10 XKOAEH CYANSA HE IOBUMHEH IIPUTACATUCS
M0 AUCLHIUTIHAPHOT BiAMOBINAJBHOCTI YK 3BIJILHATHCSA 3a BHHECEHI HUM CYHOBI
pillIeHHSs, OKpIM AK Yy pa3si rpy0ol HexbanocTi Yd HaBMMCHOIO ITIOPYLIEHHS 3aKOHY.

Y nyskri 25 KuiBcekux pexomenpauiit OBCE mozno HesaneXHOCTI
cynounHcTBa y CxigHiii €Bpomni, Ha IliBiennomy Kagka3si ta y lleHTpanbpHiii A3il
(23-25 uepsHst 2010 poky) 3a3HayeHo, IO NpoLeAypa MPUTACHEHHS CyAAIB [0
OUCLMIUTIHAPHOT BiINOBiNAJIBHOCTI MOBUHHA CTOCYBATHCS MiATBEPDKEHUX BUNAIKIB
MOPYLIEHHs NpaBuUN MNpodeciiHOl NOBeAiHKY, AKi € 3HAYHUMH, HEINPHUITyCTHMHMH
Ta, OKpiM [bOro, TraHLONATE penyTalito cyaaiBcTBa. JlucuumsiHapHa
BiANOBIOANIBHICTL CYJAIB He MOXe OyTH HacliOKOM 3MiCTy iXHiX pilleHb abo
BHPOKiB, BKJIOYAlOYH BIiJMIHHOCTI y IOpPUIMYHOMY TJIyMadeHHI MIX cyzaamu;
HaCJiJIKOM MPUKJIAAiB CyANIBCHKHUX TIOMHJIOK UM KPUTHKH CYJIiB.

ITynkramu 2, 3 yactunu nepumoi crarTi 44 3akoHy Ykpainu «IIpo Buiy
pany mpaBocyans» InepeabaueHo, IO AMCLMIUIIHApPHA cKapra 3ajdIlaeThes 6e3
pPO3MIISIAY Ta MOBEPTAETHCH CKapPXHUKY, SKIIO BOHA HEe MICTUTH BiOMOCTEH NpO
O3HAKH AUCUMIUTIHAPHOIO MPOCTYNKY CyIai Ta/abo mocurnaHHs Ha (pakTH4YHI OaHi
(cBiAYMEHHS, JOKa3U), 110 MiATBEPAXKYIOTh 3a3Ha4yeHi CKap>XHUKOM BiJIOMOCTI.

3 orns iy Ha BUKJIaJleHe OQUCLUIUIIHAPHY CKapry Cilif 3ajIMIIUTU 6e3 po3riasay
Ta [IOBEPHYTH CKAPXXHUKY.

Ha migcraBi BHKNIageHOro, Kepytoduck ctarrero 107 3akony Yxpainu «Ilpo
cylnoycTpiii 1 craryc cynaiB», craTtTsMu 42—44 3akony Ykpaiau «[1po Buury pany
npaBoCcyans», wieH pyroi JlucuunninapHoi nanatu Buwoi panu npasocyaas

YXBaJIHB:

nucuumiinapray ckapry JKmak Kiasaii ITagniBHH cTtocoBHO cyani Iloninecskoro
paiionHoro cyny micta Kuepa 3axapuyk CeiTianu CrenaHiBHH 3alMIIATH ©e3
pO3risay Ta NOBEPHYTH CKapXHHUKY.

YxBajia OCKap>K€HHIO HE MiJUIAraE.

Yanen Jdpyroi JucuumninapHoil nanatH
Buuioi paagu npaBocyaas M.II. Xyauk



