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ITpo sanumennss 6¢3 po3rINAY CKapru
Tumomyka M.D. CTOCOBHO cy i
IpaiHcskoro wmickkoro cyay Kuisebkof
obnacti Kapabaiu H.®.

Unen  Hpyroi  ucuunmnidapHoi nanaty Buwmoi  pagn  npasocynnd
INpyausyc Oner BacunpoBHY, 301HCHUBLIM TOMEPENHIO MEPEeBIPKYy AUCLMIUIIHAPHOI
ckapru Tumoinyka Mukonu PegopoBHya CTOCOBHO CyIai IpriHCBKOrO MiChKOTO Cyay
Kuiscbkoi obnacti Kapataszu Haranii ®engopiBhu,

BCTAHOBHB:

no Buwoi panu npaBocynas 31 tpaBHs 2019 poky Hamifnina gucuMIUTIHApHA cKapra
Tumomyka M.®D. Bia 22 TtpaBHs 2019 poky (Bx. Ne T-3359/0/7-19) 3 nmpoxaHHsIM
MPUTATHYTH A0 AHUCUMIIIIHAPHOI BIAMOBINANBHOCTI CyAM0 IpriiHCBEKOro MiCbKOTO Cyndy
KuiBcvkol obnactri KapabGazsy H.D. 3a OesmigcraBHe 3aTsiTyBaHHSI pO3Mamy HoOro
Mo30BHOI 3asBU 10 IpniHcekoro o6’eaHanoro ynpansniHHA [leHciiiHoro doHny Ykpainu
KuiBcbkol 061acTi Npo 3acTOCYBaHHs cepeaHbol 3apo0iTHOT MlaTH, 3a TPU KalleHOapHi
POKH, 1110 TIepelyIOTh POKY 3BepPHEHHS 3a [eHCI€l0.

BinnoBiAHO 1O MPOTOKONY aBTOMATH30BaHOIO PO3MOALLY CIOPaBh MK YieHaMH
Buwoi paau npaBocynas Bia 31 tpaeHs 2019 poky 3a3HadyeHy AWCLMILIIHAPHY cKapry
nepenaHo wieHy Jpyroi HucuuniiHapHol mnanaty Buumol paau npasocynus
[Mpyausycy O.B. nns npoBeaeHHs MonepeaHbol NepeBipKH.

Bianosinno no cratti 108 3akony Ykpainu «IIpo cymoycrtpiii i cTaTyc cynniB»
OMCUMIUTIHApHE NPOBaHKEHHS WIOAO CYAAl 3A1HCHIOIOTh AUCLHUIUTIHAPHI MMajaTh Bumiol
paau MpaBOCYANs Yy MOPSAKY, BA3Ha4YeHOMY 3akoHOM YkpaiHu «lIpo Bwuimy pany
npaBocyaasn», 3 ypaxyBaHHSIM BUMOTI LibOr0 3aKOHY.

[TyukToMm 1 bactuHu Tperboi cTarTi 42 3akony «lIpo Bumy pany npasocynns»
nepenbadeHo, 110 OHCUHIUIIHapHE IMpPOBAXKEHHs BKJIIOYA€E, 30KpeMa, MNONepenHe
BUBUEHHS Ta MEepeBipKy AMCLMITTIHAPHOI CKapr.

YactuHorw nepworw crarti 43 3akony «l[Ipo Buuyy pany mnpasocynna»
BCTAHOBJIEHO, WO 4ieH JucuWriiHapHol nanaTH, BW3HA4YEHWH JUIsl MONepeaHbOl
MepeBipkH BIAMOBIAHOT AHCUMITIIHAPHOT ckapru (ZOMOBiZa4) BUBYAE AMCLUILIIHAPHY
ckapry i nepesipsie 1 BIAMOBIAHICTP BHMOraM 3aKOHY Ta HasBHICTb MiACTaB s
3aqMUIeHHs ©0e3 po3misdy AMCUMILTIHAPHOI CKaprd YW  BIiAMOBH Y BiIKPHTTI
AWCUHUILTIIHApHOI cnpaByu. BuMoru a0 JUCUMIIIIHAPHO] CKapry BCTAHOBIEHO CTATTEIO
107 3akony Ykpaiuu «[Ipo cynoycTpiit i cTaTyc CyaaiB».
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Crarreto 44 3axony Ykpainu «[Ipo Buury pany nmpaBocyaasi» BCTAHOBIIEHO, 11O
JHACLUNJIHApHA CKapra 3anuuaeThesl 6e3 po3risay Ta NOBEPTAETHCS CKAPIKHUKY, SIKILO
BOHa, 30KpeMa, MoJaHa 3 MOpYLIeHHAM MNOpsAAKY, BH3HaudeHOro 3akoHOM YkpaiHu
«Ilpo cynoyctpiii | cTaTyc cyaniBy».

BianosinHo no wactuHu Apyroi ctatri 107 3akoHy VYkpaituu Bix 2 4YepBHSA
2016 poxy Ne 1402-VIII «IIpo cymoycTpi#t i craTtyc cyaniB» AMCUUIUTIHApHA cKapra
NoJa€eThCs y MUChbMOBIH popmi Ta MOBUHHA MICTUTH TakKi BIZOMOCTI: Ipi3BHLiLe, iM’ 1, MO
O6aTbkoBi (HaliMeHyBaHHA) CKap)HHUKa, HOro Micue TIpoxuBaHHs (nepebyBaHHs) aGo
MICLIE3HAXO/DKEHHS, MOLUTOBUH IHAEKC, HOMepH 3aco0iB 3B’A3KY; Npi3BUlle, iM’s, IO
0aTbkOBi Ta mnocama cyani (cyadiB), LWIOAO SIKOro (SKHMX) MOJAHO CKApry, KOHKPETHI
BIIOMOCTI PO HAasiBHICTb Y MOBEAIHUI CYAJ]l O3HAK OMCUMITIIHAPHOTO MPOCTYIKY, AKHUHA
BIAMOBIAHO 10 YacTWHH nepiuoi ctarti 106 uboro 3akoHy Moxe OyTH MiACTaBOIO IS
JUCLMIUTIHAPHOT BIAMNOBINANBHOCTI CYAJi; NMOCUNAaHHS Ha ¢akTH4HI naHl (CBIAYEHHS,
JI0Ka3M), 110 NIATBEPIXKYIOTh 3a3HaueHl CKaApXHUKOM BiJIOMOCTI.

Y ckap3i Tumouryka M.d. 3a3HaueHo, wo cyans Kapabaza H.d. 6e3niacraBHO
3aTsArye po3ris Horo mo3oBHOI 3asBH, 3 SIKOIO BiH 3BEpPHYBCS Ao cyay 12 KBiTHS
2017 poky.

[lin dYac mnpoBedeHHs MOMEPENHBO] TNEpeBIpKM AUCUMITNIHAPHOL CcKapru
TyuMoiyka M., BCTaHOBNEHO Take.

12 kBiTHs 2017 poky Ha azapecy cyay Haliiiuiaa no3oBHa 3asBa -
a0 Ipnidcskoro o6’enHaHoro ymnpasniHHS [leHciiiHoro ¢onay Yxkpainu KuiBcbkoi
00acTi Mpo 3aCTOCYBaHHS cepeAdHbOol 3apoOiTHOI MIaTH, 3a TPH KAJEHAapHI POKH, LIO
nepenyrTh pOKY 3BEPHEHHs 3a [EHCIEH0.

3riZiHO MPOTOKOJY aBTOMATH30BaHOr0 PO3IOAINY CYIXOBOI CIIpaBH MIXK CYIISIMHU
Bin 12 xBiTHa 2017 poxy crnpaBy nepenaHo N PO3risay cCyani
Kapabazi H.®.

YxBanowo IpniHcekoro Mickkoro cyny KuiBcbkoi obnacti Bin 12 KBITHSA
2017 poky y BKazaHIf crpaBl BIAKPUTO MPOBAKEHHS Ta IMPHU3HAYEHO MOTNEPENHE
cliyxaHHst o crnpasi Ha 21 kBiTHS 2017 poky.

21 kBitHsa 2017 poxy y 3B’s3Ky 3 nepeOyBaHHsM CyJ1i Ha JIKapHAHOMY PO3IIIAN
crnipaBH BifKJIaneHo Ha 3 TpaBHA 2017 poky.

YxBanot IpniHcekoro micekoro cyny Kuiscekoi obnacti Big 3 TpaBusa 2017 poky
NpU3Ha4YeHO CYAOBHH pO3rJisii CIpaBH 3a MO30BOM no IprniHChKOrO
o6’eanaHoro ynpaninHa [lencilinoro ¢oHay VYkpainun KuiBcbkoi obnacti npo
3aCTOCYBaHHs cepelHboi 3apoOiTHOT MIaTH, 3a TPU KalleHAAapH]1 pOKM, 10 NepeayloTh
pOKy 3BepHeHHd 3a nieHci€to Ha 10 TpaBHa 2017 poky.

10 tpasHust 2017 poky y 3B’sA3Ky 3 repeOyBaHHAM CyIAi Yy BiIpsIDKEHH]! PO3rnsn
crnpaBH BiakianeHo Ha 31 TtpaBHs 2017 poky.

31 TpaBusi 2017 poKy y 3B’A3KY 3 3aMHATICTIO Cyaai B IHIWIOMY MPOLEC] pO3rIsAa
cnpaBH BiakigaaeHo Ha 30 cepnus 2017 poky.

30 ceprius 2017 poky y 3B’s13KY 3 HESIBKOIO CTOPIH pO3rUisfl CIpaBH BiAKJIAJEHO
Ha 16 nucronana 2017 poky.

9 nucronaga 2017 poky nOpeacTaBHHUKOM [103MBava -

OyJ10 MOAAHO 3asBY MPO YTOYHEHHS ITO30BHUX BUMOT.
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16 nuctonana 2017 poky y 3B’s3Ky 3 nepeOyBaHHSAM CYAi Y BIANYCTUI po3risi
CrpaBH BiAKJIaleHO Ha 22 rpyaHs 2017 poky.

22 rpynHs 2017 poky y 3B’ 43Ky i3 3alHATICTIO CYAl B iHUIOMY NPOUEC] PO3rJisih
cnpaBH BiakJanaeHo Ha S 6epesus 2018 poky.

5 Gepesusa 2018 poky y 3B’sa3ky 3 nepeOyBaHHSAM CyAai B Hapaadiil KiMHaTi no
cnpasi Ne 367/3232/17 po3rnsa cnpaBy BiakianeHo Ha 7 TpaBHs 2018 poky.

7 TpaBHa 2018 poky y 3B’A3KY 13 3aHHATICTIO CyAAl B IHIIOMY MPOUEC] PO3IJIsT
CIpaBH BiAKJaaeHo Ha 26 cepnas 2018 poky

26 cepnias 2018 poky y 3B’S3KY 13 3alHATICTIO CYAl B IHIIOMY ITpoLIEC] PO3IIs
crnpaBy BiakJaaeHo Ha 7 rpynHs 2018 poxky.

7 rpynHsa 2018 poky y 3B’s3Ky i3 3alHSTICTIO CYOAl B IHUIOMY IpoUeci po3risnag
crpaBHy BiakiganeHo Ha 11 6epe3ns 2019 poky.

11 Gepes3ns 2019 poky y 3B’43Ky 3 nepebyBaHHSM Cyaai y BIAMYCTII pO3IJisAj
cnpapy BiakjiazaeHo Ha 29 tpasHs 2019 poky.

29 TpaBHs 2019 poky y 3B’A3Ky i3 3aHHATICTIO Cy il B iIHIIOMY MPOLIEC] PO3IIIAI
cnipaBy BiakiaaeHo Ha 31 Tpasus 2019 poky.

31 tpaBus 2019 poky piuieHHsIM [pniHcekoro micbkoro cyny KuiBcbkoi obnacri
NO30BHI BWUMOTH no Iprnincbkoro o0’exHaHOro yNpaBiiHHSA
[lencidnoro donny VYkpainu KuiBcbkoi o00nacTi mnpo 3acTOCyBaHHS CepeaHbol
3apo0iTHOT TMJaTH, 3a TpPU KaJleHJapHI pOKHU, WO TNepeoyloTh POKY 3BEpHEHHS 3a
MEHCI€10 3aI0BOJIEHO.

Y nMucbMOBOMY TMOsICHEHHI cynni IpmiHcbkoro micekoro cyny KuiBchkoi obiacti
Kapa6azu H.®D. 3a3HadeHo, 1110 TPUBaAIMI pO3IIsiA cTIpaByd 00yMOBIeHUH 00’ €KTUBHUMH
o0cTaBHHaAMH, a caMe KUIBKICTIO CIIpaB, Lo MepebyBaloTh Ha po3ryisi/l Ta HaAXOOATh 10
Cyny He € CMiBMIPHHM 3 KiJIBKICTIO MPALOIOYUX CYIOIB.

KpiM uboro, sk 3azHavyeHO Yy MOsCHeHHi, cyani IpmiHckkoro Michkkoro cyny, aki
pO3rAsnarOTh  LMBUIBbHI, aaMIiHICTpaTHMBHI Ta CHpaBd MNpPO  aaMIiHICTPaTHBHI
MpaBONOPYILUEHHS, € TAKOX CIIAYHMH CyIAs MU TOMY 3allJJaHOBAaHL A0 pO3IJIsily CIIpaBu
BUMYILIEHO BiAK/TaZarOThCs Y 3B’S3KYy 3 HAAXOIXKEHHSM Ta HEOOXiAHICTIO TEPMIHOBOIO
pO3rAsLAy HeBiAKJIaAHMX ciaiguux aid. Ha TpuBamicTe po3risay chnpaBd BIHBa€ i
BUKOPHUCTAHHS TMO3WBadeM, a TAaKoXX ocobamu, siki OepyTh y4dacTb y CHpaBi, iHIIHUMU
y4acHHUKaMH TIpolecy MpolecyalbHUX 3acofiB, nependadyeHHX 3aKOHONABCTBOM IS
3MICHEHHS CBOrO 3aXHCTy, 30KpeMa: 3MiHa IMO30BHMX BHMOL, BMBYEHHS MaTepialiB
CNnpaBH, 3asiBJIEHHs] KJIONIOTaHb.

3 indopmauii npo HaBaHTa)XeHHS cynni IpniHcbkoro Micbkoro cyny KuiBcbkol
oGnacti Kapa6aszu H.®., HagiciiaHO! rojlOBOIO LBOIO CyAy Ha 3aIluT “ieHa Buol panu
npasocyaas [Ipyansyca O.B., B6ayaeTshcs, o ctaHoM Ha 12 kBiTHA 2017 poky B
NpoBaKeHHI cyani nepedyBano 2214 cnpaB i Marepianis. Ilepenano y npoBalKeHHs
cynni KapaGazu H.®. 3a nepiox 3 12 keiTHs 2017 poxy no 28 ceprus 2019 poxky
3813 cnpas i marepianiB. 3a nepioa 3 12 kBiTHs 2017 poky no 28 cepnuHs 2019 poky
cynas po3risHyna 3157 crmpaB i MaTepianis.

3rigHo 3 nyHKTOM 2 uacTuHM nepmoi cratti 106 3akoHy VYkpainu «Ilpo
CynooycTpifi 1 cTaTyc cyadiB» CyaQr0 MoXe OYTH MNPHTATHYTO 10 AUCUHILIIHAPHOT
BiAMOBiAANBHOCTI B TMOPANKY AUCUMIUTIHADHOrO TIPOBaZDKEHHs 3a Oe3MiAcTaBHe
3aTAryBaHHs a00 HEBXUTTS CyAJEHO 3aXOAiB ILIOAO pO3rNIsAy 3asdBU, CKapru 4Yu CrpaBH
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NpOTAroM CTPOKY, BCTAHOBJIIEHOTO 3aKOHOM.

BaxnuBuM elleMEHTOM JUIS BCTAaHOBJIEHHs BHIoO pamor npaBocyans
BIIOMOCTeH TNpoO O3HAaKH AMCUHUIUTIHAPHOrO TMPOCTYIKY € O4YeBHIHA O€3MiACTaBHICTb
HEJOTPUMAHHS CTPOKIB po3rnsany 3asBdu. CaM nuiie (GakT HeIOTPUMAHHSA CTPOKY,
BCTAHOBJIEHOI'O 3aKOHOM U1l PO3IJISIAY 3asiBM, HE MOXKe aBTOMATU4YHO BKa3yBaTH Ha
HasiBHICTb MiJCTaBH I TUCUHUILIIHAPHOT BiAMOBINABLHOCTI Cy .

Y cBoiit npaktuui €BponeHcbkUH Cyl 3 MpaB JIOAHHH KEPYETLCS THM, LHO
PO3YMHICTb TPHBaJOCTI CyZOBOIO IPOBajXE€HHs HEOOXIIHO OLIHIOBATH Yy CBITII
oOCTaBHH KOHKpPETHOI CIMpaBH, BpaxOBYIOUM KpUTepil, BUpoOieHi cyaoM. Takumu
KpuTepisiMu €: |) CKTagHicTh cnpaBH, TOOTO 0OCTaBUHH 1 (paKTH, LIO IPYHTYIOTLCS Ha
npaBi (3aKOHi) | TACHYTH TIeBHI IOPUAMYHI HacHiakd; 2) moBeAiHKa 3asiBHHUKA;
3) mnoBeaiHKa [AepXKaBHUX OpraHiB;, 4) TMepeBaHTAXEHHS CYAOBOI CHCTEMHU,
S) 3HauyLliCTh JUIS 3asiBHUKA NUTaHHS, AKe NepedyBac Ha po3ryisaai cyay, abo ocobnupe
CTaHOBHLIE CTOPOHHM y npoueci (piweHHs «bapaoHa npotu [Mopryranii»; «Xocue npotu
Hinepnanais»; «byxkonsu npord Himeuuunu»; «bouan nporu  YkpaiHuw»,
www.hudoc.echr.coe.int).

AHani3yroun 3MICT CKapru i CTymniHb OOIPDYHTYBaHHS aBTOPOM CBOiX JOBOIIB
LIOAO HAABHOCTI B OIAX CYAAI O3HAK NUCUMILIIHAPHOrO MPOCTYIIKY, INepeadayeHoro
nNyHKToM 2 dacTuHM nepuoil crarti 106 3akony Ykpainu «IIpo cynoycTpiii i cratyc
CYILAIB» BBaX<alo, LIO pe3yJibTaTH MONepedHbOl TepeBipKH CKapru He cBig4aTh Npo
yMHcHe rnopylueHHs cyaneto Kapabazoro H.®D. HopM MpaBa 4 HEHAJIE)KHE CTaBJICHHSA
no cayx6oBux o6o0B'A3KiB. Amxe cyaaew Ipmincbxoro Micekoro cyay KwuiBewkoi
o6nacti Kapabaszorw H.®D. He AOTpHMaHO CTPOKIB poO3risiy clpaByu 3
00’ €KTUBHHUX | He3aJIeXHUX Bil 17 BOJII MPHUYMH, a caMe Y 3B SA3KY i3 HEABKOK CTODiH B
CymoBe 3acizaHHs, nepeOyBaHHSAM CYAAi Ha JliKapHAHOMY, NepeOyBaHHAM cCynai y
BIANYCTII, ¥ 3B’S3KY 3 MOJAHHSIM MpeICTaBHHKOM I[O3KWBada 3afABH NMpPO YTOHUHEHHSA
MMO30BHUX BHUMOI, HEOAHOPA30BOK Y4YacT CyOAi B IHIUOMY CYOOBOMY TMpolieci,
3HAYHUM HaBaHTAXKEHHSIM.

O6cTaByHH, BHKIaneHI Yy CKap3i, He MICTATh BIJOMOCTEl IpPO O3HaKH
AMCUMILIIHAPHOrO MPOCTYINKY, BYUHEHOTrO CYIACI0 Ta IMOCHJIAHHS Ha (aKTH4HI JdaHi
(cBigueHHsA, JOKasu) moao OE3IMiICTaBHOrO 3aTiAryBaHHs abo0 HEeBXHTTA CYAIEEO
Kapa6a3zoro H.®. 3axoaiB o0 po3rigany cKapri.

Bianosigno po nyHkTtiB 2, 3 cratTi 44 3akoHy Ykpaiuu «lIpo Buimy pany
npaBoCyAAsf» [OWCUMILIIHApHA cKapra 3ajHIUaeThbes 0€3 po3IVIsiLy Ta [MOBEPTa€ThCH
CKap>XHHKY, AKIIO: NUCUHUIUIIHApHA cKapra He MICTUTh BiZOMOCTeH IpO O3HaKH
AMCUHMIITIHAPHOrO NPOCTYNKY CyAAi; AMCLUIUTIHAPHA CKapra He MICTHTb MOCHJIaHHS Ha
daxTHuHi gaHi (CBiAYeHHs, 1OKa3U) LIOAO AMCLUIIHAPHOTO IIPOCTYTIKY CyAl.

[MTynxktoMm 12.5 Pernamenty Bwumioi paau npaBocyanast rmnependayeHo, o 3
niacras, nepeadbadeHHX MyHKTaMM |—5 yacTHUHU meplioi cTarTi 44 3aKkoHy YKpaiHu
«[Tlpo Bwuwmy paay npasocyaus», ujeH JucuuriiHapHo! namatd — Aomnosigad
MOCTAHOBNSAE yXBaly MpO 3aJMIIEHHS CKaprd Oe3 po3risay, KOs sikol pazom i3
CKaprorw HanpaBJISIETbCSA CKAPXKHHUKY.

OnHOYaCcHO pO3’SCHIOETHCS, IIO MOBEpPHEHHs AMCUMILIIHapHOI ckapru 6e3
pO3risiLy He MepellkoaKae MOBTOPHOMY 3BepHEHHI0 A0 Bwiloi pangu mpasBocyans 3
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JHUCUMIUIEHAPHOK CKaproro, sika odopmMieHa BILANOBIAHO A0 BUMOr 3aKoHY YKpaiHH
«ITpo cynoycTtpiii 1 cTatyc CyaniB».

BpaxoByroun 3a3zHaueHe, Kepyrouucb crTartamMd 42-—44 3akoHy VYKpaiHu
«I1po Buiy pany npasocynas», crartsmu 107, 108 3akoHy Ykpainu «IIpo cynoyctpiit
1 craryc cyaaiB», uneH Hpyroi JucuunninapHoi nmanati Buioi paau npaBocynns

yXBaJIHB:

IUCuMITTiHapHy ckapry Tumolinyka Mukonu ®@eopoBUya CTOCOBHO cyal [priHceKoTO
Mmicekoro cyny KwuiBcbkoi ob6nacti KapabGaszu Haranii ®enopiBHu 3anumunth 6e3
PO3IIISIAY Ta MOBEPHYTH CKap)KHHUKY.

YXBalla OCKap)XeHHIO He MiaJisirae.

Yaen Apyroi AucuuniainapHoi
najgatu Buwoi paam npaBocyaas O.B. llpyausyc



