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Ynen pyroi JucimiigapHoi nanatu Buioi pagy npaBocyaas Xyauk Mukona
IMaBynoBu4, 3JiHCHUBIIM IIONEPENHIO NepeBipKy AUCHUIUIIHApHOi cKaprd Ilapanku
Koctantraa Biraniiosuua crocosHo cyani KpamaTopchKoro MiCBEKOTO CYAY
Honeuskot obnacti Heiino Iropss Mukonatiopuya,

BCTAHOBHB:

20 macronana 2018 poxy xo Bumoi pagu npasocynns 3a BxigauM Ne I1-1793/8/7-18
Hajikunia gucuumrutinapHa ckapra IMaganku K.B. ctocoBHO cynai Kpamaropcekoro
Mmicskoro cyay JloHenskol obnacti Heitno I.M.

BianosigHO A0 NPOTOKONY aBTOMAaTH30BAHOIO PO3MOLIIY CIIPaBU MiX YieHaMH
Bumioi pagu mpaBocymms Bif 20 muctomama 2018 poky BKasaHy CKapry NEpenaHo
yneny Buinol pagu npasocyans Hexypi B.A. ¥V 3B’ 43Ky i3 3aKiH4YeHHSM TepMiHY Horo
IIOBHOBXEHEL 3TiZIHO 13 NPOTOKOJIOM IMOBTOPHOIO aBTOMATH30BAHOIO BH3HA4YEHHS
yieHa Buinoi pagy npasocyans no crpasi Bix 29 tpasHs 2019 poky 3a3HadeHy cKapry
nepedato MEHI Jisi MPOBEEHHS NOTEPeIHBOT ePEeBipKH.

Craryc, MOBHOBaXKEHHsI, 3acajyl Opramizallii Ta HOpsSAOK AisnbHOCTI Bumioi
pagy mpaBocyAAs Bu3HauaroThes KoHcTuTyniero Yxpainu, 3akoHamu Ykpainu «IIpo
Buury pany npasocynss» Ta «IIpo cynoycrpiit i cratyc cyaais».

Crarrero 108 3axony Ykpainu «IIpo cymoycTpiit i cTaTyc CyaaiB» Ta CTarTero 42
3akony YkpaiHu «[Ipo Buiny pagy mpaBocylis» BCTAHOBIEHO, L0 JUCHUINTIHAPHI
IPOBAJDKEHHS IIOAO CyadiB 3ailicHioTs ldcnumnninapHi mnanaty Bumoi paam
NPaBOCY[QIS 3a CKaproio IOJO0 AMCHHUIUIIHAPHOIO MPOCTYNKY CcyJdi (XucLMIUIiHapHa
ckapra), MoaHC BIANOBIAHO o 3akoHy Ykpainu «IIpo cymoycTpiil i cratyc cyanis»,
abo 3a ixiniaTusoo JucuuniiEapHOl AaTH y BUIIAIKaX, BUZHAYEHUX MM 3aKOHOM.

Binnosixao mo wactueM nepinoi ctarti 43 3akoHy Ykpainud «IIpo Bumy paxy
NPaBOCYAAs» WieH JIUCIMIUIIHAPHOI NanaTy, BU3HAUYSHUIN A1l IONepeIHHOl IepeBipKu
BiNOBiAHOT AMCHHILTIHAPHOT ckapry (AOMOBiZa4), BUBYAE NUCHUIUIIHAPHY CKapry i
niepeBipsie ii BIANOBIAHICTE BUMOTaM 3aKOHY Ta HasBHICTH MiJCTaB UL 3AMMIUCHHA 6e3
pO3riAxy AUCLMIUIIHAPHOI CKaprd 4Yd BIAMOBM Y BIAKPHUTTI JUCHMIIIIHAPHOI CIIpaBy;
3a HAssBHOCTI IiZICTaB, BU3HAYCHMX IyHKTaMM 1—5 wacTuHM nepmoi crarTi 44 Hboro
3axoHy, NOBepTa€ AUCHUILIIHAPHY CKapry CKap)KHHKY.

BuMOI'¥ 10 AUCLMILUIIHAPHOT CKaprd BCTAHOBIEHO YaCTHUHOIO Apyroto cratti 107
3axkoHy Ykpainu «IIpo cynoyctpili i cTatyc CyaniB», 3a 3MiCTOM sIKO1 ckapra MoBUHHA
MICTHTH, 30KpeMa, KOHKPETHI BiIOMOCTI Mpo HAasBHICTH y TMOBENIHII CYIIi O3HaAK
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JUCHMIIIIHAPHOTO NPOCTYIIKY, KM BIANOBIAHO 0 4acTHHHU nepiuoi crarti 106 uporo
3akoHy MoXXe OYTH MiACTaBOXO IS UCLMIDIIHAPHOL BiIIIOBIAQIBHOCTI CY/Ii, 4 TAKOX
IocCuiIaHHg Ha (akTU4HI JaHi (CBiOYeHHs, MOKa3M), IO MIIATBEPIKYIOTh 3a3HadeHi
CKap>XHHKOM B1ZJOMOCTi.

Y ckap3i 3a3Ha4eHo, IO Yy TNpOBajKeHHI ciiguoro cyaai Heitmo LM
nepebyBana crpasa Ne 3a CKaproro Ha Oe3NisNBHICTD
ciyoro, sika He Oyia po3IJAHYyTa Ta 3aI0BOJIEHA IO CYTi y BH3HAYEHHUN Y9acTHHOIO
apyroro cratti 306 KIIK VYkpaiam crtpok. CkapXHUK BBaXkae€, IO INOCTAHOBJIEHA
cimiguuMm cynnero Heito .M. yxBana Binm 2 xoBTHA 2018 poxy mpo BiaAMOBY Yy
3aJI0BOJIEHHI CKapru € HeGrpyHTOBaHOIO, HE MICTHTh MOCUIIAHHS Ha MaTtepiany ClipaBy
i mocnimxeni B cyai mokasu, Ta He BiamoBinae BumoraMm ctarti 372 KIIK Vkpaiuu.
KpiMm TOro, ckap>xHuUK BKazye, 1o cyaas Heitno [.M. He3akOHHO BiIMOBHB Ly
3abe3neyeHH]l IpaBa Ha Oe30IUIATHY NpaBOBY JOMOMOTY, a TaKOX HE OTOJIOCUB
OpUHHSTE y CIIpaBi pillleHHs Ta He HaNiClaB HOro 3asIBHUKY Y BCTAaHOBJIEHMA CTpoK (i3
3aTPUMKOIO B | MicsIb).

V 3B’s3Ky i3 3a3HAUEHHUM CKap)KHUK BKa3y€ Ha HasBHICTh y IOBEAIHIN CYII:O
Heitro 1.M. 03HaK AUCUMIUTIHAPHUX TIPOCTYIIKIB, MepebavyeHnX MiANYHKTOM «a» —
«B», «J1» OYHKTY 1, myHkTamu 2, 4 yacTuHM nepoi ctarti 106 3akony YkpaiHu «Ilpo
CYNOYCTpif 1 cTaTyc CyAAiB» Ta IIPOCHTH MPUTATHYTH HOTro A0 AWCIATIIiHApHOL
BiIITOBiNQJIBHOCTI.

I1ix yac nonepexHbOI EPEBIpKU AUCUMIIIHAPHOIT CKaPIru BCTAHOBJIEHO TaKe.

12 numas 2018 poky 3BEPHYBCA A0 CIIIYOro Cyanl 3i CKaprorwo Ha
6e3isUIBHICTE CIIIUOro nmpokypatypH JloHenskol obnacTi y 3B’43Ky i3 HEeBH3HAHHIM
AOro IOTEePIIUIMM Y KpUMIHAIBHOMY TIpoBajxeHHi. B 1eil xe pgeHr Oyna
IIOCTAaHOBJIEHa yXBajla IIPO BIAKPHUTTS NPOBAHKEHHA 3a cKaprow. OCKUIBKM cKapra

Hafilima B 4yeTBep, il po3rsig OyB IMpH3HA4YeHWI Ha IIOHEAiNoK, 16
gunHs 2018 poky. 16 nmunusg 2018 poky po3risina ckapra He BinOyBCs y
3B’53Ky 3 TMMYAacCOBOIO HeMpale3laTHICTIO cyani y nepion 3 16 mo 23 mumus 2018
poky. Yxsanoo Biz 30 nunnsa 2018 poky posrnsn ckapru npuzHadeHo 10 cepras 2018
poky. 10 cepnmasg 2018 poky po3risn ckapri He BiAOyBcs y 3B’S3KY 3 nepeCyBaHHIM
cyani Heiino M. y Hapanuiit kiMHaTi B iHIIiH cnipasi. Yxsanoro Bixg 10 ceprasa 2018
POKY pO3IIIsija CKapru npusHaueHo Ha 19 BepecHs 2018 pokxy. CTpoK BiOKIaneHHs
pO3mIsAAYy ClpaBH 0OyMOBJIEHHMI 3aIUIaHOBAHOIO IOPIYHOIO BignmycTkoro cymai Heitno
IM. y nepion 3 15 mo 31 cepnus 2018 poky 3riiHO 3aTBEPIKEHOrOo rpadiky
BiamycTtok. 19 BepecHs 2018 poky BinOynioch CyZoBe 3aciiaHHs y crpasi 3a y4acTio
, sIke Oyno BiaxmaneHo Ha 2 OBTHA 2018 poKy 3a KIOMOTAHHAM
3asBHHKA Yy 3B’A3Ky i3 HCHAJaHHSIM I[IPOKYPOPOM MaTepiaiiB KpHMiHATLHOTO
nposamKeHns. 2 )xoBTHA 2018 poky ckapra Oyna po3TIIsIHYTa MO CYTi, Yy
i1 3aJ0BOJICHHI BIIIMOBJIEHO.

VY noscHeHHAX, HagaHUX IIiJi Yac MoIepesHbol nepeBipku, cyias Heiino LM.
3a3HA4YMUB, IO HEJOTPUMAHHA BH3HAYEHOTO 3aKOHOM CTPOKY pO3TIISAY CKapru
3yMOBJIEHO  O0’€KTHBHMMH  [OpHYHMHAaMH, 1[I0 CBiAYWTH T1IPO  BIACYTHICTH
Oe3miACTaBHOCTI  3aTATYBaHHS pO3MISAY CIOpaBu SK  OOOB’S3KOBOI  O3HAKH
QUCIMTLIIHAPHOI'O IPOCTYNKY, NepeAdadeHoro IyHKTOM 2 4acTUHM Iepioi ctaTTi 106
3akony Ykpaiam «[Ipo cymoyctpiit i cratyc cynais» (THMYacoBa Hempale3laTHICTs,



nepebyBaHHsA B HapaAdii KiMHATI, BIAMIYCTKA, & TAKOXX pIBEHH HABAHTAXXCHHS CYHIi).
HecBoeuacHe HazacunaHHs Komil yXBald 3asBHHUKY, SK 3a3Ha4yMB CYIIsd, TaKOX
3yMOBJIEHO HOro 3HAa4YHMM HaBaHTaXeHHAM Yy Toi mnepioa. Kpim Toro, cynas
Heiino [.M. 3asnauyuB, 1o nepebysas y bBaxmyTcepkiit ycTaHOBI
BHKOHaHHA NnokapaHb Ne 6, ToMy [UIS IPOBEJIEHHS CYJAOBUX 3aCiiaHb 3 po3rIany Horo
ckapru OyB moTpiOeH 3a1 CyJIOBHMX 3acifiaHb, 00JiagHaHU# TEXHIYHWMH 3aco0aMu s
NIpOBEAEHHS BiZleOKOH(epeH3B’ 13Ky, npoTe Yy KpamMatopcekoMy MicbKOMY CyAni, A€ 3a
IITaTHUM PO3NIHCOM 22 Cyli, a (aKTHYHO NpaIfoloTh 16 cyaiB, TAKUX 3aJiB CYyLOBUX
3acigjaHs o0JlagHAHO JHIIE 3, IO TAaKOX BIUIMBAJIO Ha JaTH NPU3HAYEHHS CYIOBHUX
3aciadb y Crpasi.

3 omusamy Ha BCTAHOBNEHI OOCTaBMHM Ta i3 BpaxyBaHHAM IIOICHEHb CYJIJi
Heitto .M. npuxomky OO0 BHCHOBKY, IO OWCHUILIIHApHA CcKapra He MICTHTh
KOHKPETHHX BIiJOMOCTEM 31 IIOCHJAHHAM Ha AOKa3H, SKi BKa3yloTh Ha Te, IO
HEJOTPHMaHHsS BH3HAYEHOTO 3aKOHOM CTPOKY pO3MisiAy cKapru Oyjo HaciiiKoM
Oe3IMiACTaBHOIO 3aTAryBaHHS YHM HEBXUTTA CyIJCI0 3aXONiB INOAO ii CBOEYACHOIO
po3rIsay.

3 npuBoxy TBEp/KeHb CKap)XHMKa PO HENPOroJIOMIEHHS YXBAJIHM CIIAYOIO
cynni B cygoBoMmy 3acimanHi cyaas Heitmo M. 3a3HayumB, IO 3riJiHO MNPOTOKOILY
cynoBoro 3acigadHs Bifg 1 xoBTHs 2018 poky poaraspa ckapru 6yno
3aBepuieHo o 16:48 roj., micias Horo BiH BHAANMBCA OO0 Hapaadoi KIMHATH, 3 SKOI
TIOBEPHYBCS JI0 3JIH CYLY TOr0 X IHA 0 19:30 roa., npoTe BCTAHOBHTH Bie03B’s30K i3
YCT@HOBOIO BHUKOHAaHHS TOKapaHb HE BHAJOCHd, IO MATBEPIKYETHCA IOBIKOIO
ceKpeTapsi CyJOBOrO 3acilaHHs, BIATAK CYAOBe pilleHHs OyJo mporojomeHo Oe3
ydacTi 3asBHHKaA. 11]0710 10BOIIB ckap)XHHKa Npo He3abe3neueHHs Horo 6€30NJIaTHOO
[IpaBOBOK JomoMoror cyaas Heidno 1.M. 3azHaumB, mo Ha 4Yac pO3rifgny CKaprd

HE MaB IpolecyajJbHOro crarycy, Akuid Om HamaBaB oMy IpaBoO Ha
OTpUMaHH:A 6e30IJIaTHOI MPaBOBOT JOIIOMOTH BIAIIOBIAHO A0 3aKOHY.

3 npuBOAY AOBOJNIB CKapXHMKa WIOAO 3MICTY Ta CYTi yXBaJIEHOrO y CIHpaBi
CYZIIOBOro pillleHHS CJijJ 3a3Ha4YMTH, IO NepeBipKa 3a3HAYEHOrO HE BIAHOCHUTHCH MO
koMmnereHuii Bumoi pagu npaBocynns. JucuumutiHapei namatd Bwuimoi panu
NpaBOCYAns, sKi 3AIHCHIOIOTh IUCUMILTIHAPHI TPOBAJDKEHHS IIOAO CYyAAiB, HeE
HaJlleHl 3aKOHOM IOBHOBR)XXEHHSMH BCTAaHOBJIOBATH a00 OLIIHIOBATH OOCTaBHHHU
CIIpaBH, BHUpPILIyBaTH NHTaHHA IIPO JOCTOBipHICTH ab0 HEJOCTOBIPHICTH TOro 4Yu
iHIIOrO I0Ka3y, a TaKoX HepeBIPITH 3aKOHHICTH Ta OOIPYHTOBAHICTh CYIOBUX PillIEHD.
BuxnouHe npaBo IepeBIPKM 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYAOBUX pillleHb Ma€
BIANIOBIIHUH CYJI 3TiHO 3 MPOLECYAILHUM 3aKOHOTABCTBOM.

JucnumiiHapae TpoBajKEHHS OO CYANIB Mae  3OIACHIOBATUCS 3
ypaxyBaHHSIM KOHCTUTYLiHHOIO MPUHIMITY He3ale)KHOCTI 3ailCHeHHs Cy JIOYHHCTBA T4
He MOXe OyTH CIIpSMOBaHO Ha OLIHKY CYNOBHUX pillleHb, AKi MalOTh MeperisgaTHCs
JHILIE BiATIOBIZHAM CYJOM Y BCTAHOBIEHOMY IIPOLECYAIHHUM 3aKOHOM ITOPSIKY.

TaxuM YMHOM, 32 pe3yJbTaTaMH IOMEPENHBOI IMEePEBIPKHA AUCIUILTIHAPHOL
CKapri IIpMXOJKY M0 BHUCHOBKY, LIO BOHA HE MICTHTH IepeAdadyeHUX HACTHHOIO
npyroi cratti 107 3akony Ykpainu «IIpo cymoyctpiii i craTtyc CcyaniB» KOHKPETHHX
BiOMOCTeii i3 mocHyIaHHSIM Ha GaxkTuuHi nani (CBimYeHHs, JOKa3W) NPO HAABHICTH Y
noseninui cyaai Heiino I.M. o3Hak AMCIUIUIIHADHUX NPOCTYIIKIiB, AKi BiANOBiAHO
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710 YaCTUHU nepmo’f crarri 106 uwporo 3akoHy MOXyTh OyTH MiACTaBOK 1A
JUCUMIUTIHAPHOI BIANOBIAAIBHOCTI CyAAdi.

ITynxramu 2, 3 gactunu nepuoi crarti 44 3akony Yxkpainu «Ilpo Bmuy pany
npaBoCy as» nepeAdadeHo, N0 JUCHHIUTIHApHA CKapra 3alHIacThes 0e3 po3risiay Ta
[IOBEPTAECTLCS CKAPXKHHKY, SKIIO BOHA HE MICTUTH BIJOMOCTEH Ipo O3HaKU
JUCLMIUTIHAPHOro NMPOCTYIKY CYZAi Ta/abo nmocwianHg Ha ¢akTuyHi gadi (cBixyeHHS,
JIOKa31) UIOZ0 JUCITHILIIIHAPHOTO MIPOCTYIIKY CYIIi.

3 oryiaay Ha BUKJIAJeHe AUCLUILIIHAPHY CKapry CJiJl 3aNuuT 6e3 po3risanLy 1a
MOBEPHYTHU CKApKHUKY.

Ha mincraBi BuknageHoro, kepyroumcs crarreto 107 3axkony VYkpaium «IIpo
CYHOYyCTpi#i 1 craryc cymmiB», crartaMu 4244 3axkony Ykpainu «IIpo Buury paxy
npaBocyaas», wieH Jpyroi Jlucriiumnizapaoi nanate Bumoi paau npasocy s

YXBaJIuB:

aucuuiviinapHy ckapry Ilaganxu Kocrautuna BiranifioBuda crocoBHO cCynni
Kpamatopcrkoro mickkoro cyny Jlonenbkoi oGnacti Heiino Irops Mukonaitouua
3aTHINUTH 6e3 Po3rIsLy Ta NIOBEPHYTH CKApKHUKY.

VxBana OCKap)XeHHIO He TIiJIATraE.

Yaen Jpyroi AucuuniiHapuol najgaru
Bumoi paau npaBocyaas ML.IL Xyauk



