YKPAIHA
BHUILA PAJA TIPABOCYAAA
YAEH TPETHOI AUC L[l/ll‘l]\lHAPHO'I’ TTAAATH

rOBOPYXA BOAOJUMHP IBAHOBHUY
YXBAAA

25 weobmice AfF,. i Vs 2V e,

Unen Tpethol [ucuunninapwoi nanatd Bumoi paau npasocynns
CoBopyxa B.l., nornepeaHb0 BUBYKMBIIM Ta NEepeBipyUBIIM AUCUWMAIHAPHY CKapry
Pewrernuka O.I. crocosHo cyaai CeATOWMHCLKOro paiorHoro cyny micra Kuesa
Iiym Jlapyicw MukonaiBau,

BCTAHOBHB.

no Buwoi panu npaeBocynns 8 uepeHs 2018 poxy 3a BxinHum Ne P-918/2/7-18
Hagifuwla  OUCHHIUIIHApHa  ckapra  Pewernwka O.Jd.  crocoBHo  cyandi
CBATOWMHCLKOrO patioHHoro cyay micta Kuesa Ulym JILM.

[MpoToKONOM NMOBTOPHOrO @BTOMATH30BAHOIO BH3HA4YeHHS uneHa Buuol panu
npasocynas no copasi BiA 4 »koBTHs 2019 poky ckapry NepeaaHo Ha PO3riild 4ieHy
Buiot pany npasocyazns ['osopyci B.L

Bianosinno o crarri 108 3akony Ykpaiuu «[Ipo cynoycTpiii i cTatyc cyanis»
AMCLMILIIHApHE TPOBAMKEHHs LIOAO CyuAi 3AIACHIOIOTE JAMCLMILIIHAPHI Nanatw
Buloi pany npaBocyAas ¥ MOPAAKY, BH3HaueHoMy 3akoHom Ykpainu «Ilpo Buuy
pany MpaBoOCYIs», 3 yPaxyBaHHAM BUMOT LIbOTO 3aKOHY.

IMyukTom 1t 4acTHHUW TpeThol cTaTTi 42 3akoHy Ykpainum «[lpo Bruty pany
npasocyaas» nepenbayeHo, O AWCUUILTIHAPHE TPOBAAXKCHHS BKIIOYAE NonepeaHe
BHBYEHHS Ta [IEPEBIPKY AHCUHIIIHAPHOI CKapTH.

3rinno 3 mynkTaMu | Ta 2 YacTHHM epwoi cTatTi 43 3axony Ykpainn «llpo
Buily paay npaBocyAas», wieH JlucuMniuiHapHol Tnianard, BH3HAYCHWH IUiA
nornepenHboi NEpeBipKd BIANOBIAHOT AMCUMIUIIHApHOT ckapru (A0NoBiAaY), BUBYAE
AMCLUANIIHAPHY CKapry i mepesipse 1i BIANOBIAHICTb BAMOraM 3aKOHY Ta HajiBHICTb
nigcras OIS 3alHIIeHHS ©e3 po3rAsAy QUCLMIUTIHAPHOI CKAaprd YW BIAMOBH Y
BIAKPHTTI JAMCUMILTIHAPHOI CMpasu, a 3a HasBHOCTI [MIJCTaB, BWU3HAYEHHUX
NyHKTAMR 1—5 9acTHHU nepiuoi ¢TaTTi 44 Uboro 3akoHy, — OBEPTAE AUCLIUIHHAPHY
CKapry CKapXHMKY.

3a pe3ynbTaTaMM BUBYEHHS Ta TMEPEBIPKH  AHCHMIUIIHAPHOT  CKaprH
BCTAHOBAEHO HACTYIMHE,

Sk crBepmkye y ckap3i Pewernnk O.l, cyaas CeaTOWWHCHKOrO palOHHOTO
cyay micta Kuesa lilym JL.M., Ha #ioro aymKky, nepeGyBsae y 3104YHHHIFA 3MOBI 3
TOBAPHCTBOM 3 OGMeXeHOK BianosizanbHicTIO «Jeasra M I'pynn», ToMmy, 3 orasay
Ha OOFPYHTOBAaHI CYMHIBH y GE3CTOPOHHOCTI Ta HeylepeKeHOCT! Cyanl, Mae OyTH
3a7I0BOJIEHO HOTO 3asBY Npo i1 BiABIA y UMBINBHINA cripaBi 32 m030B0M MyGJIMHOTO



aKuioHepHoro TosapHcTBa «Anbda-baHk» 1o o npo
CTATHEHHs! 3a00proBaHOCTI.

ITpoTte, HeyIMepeIKeHICTh € KIKYO0BOIO XapaKTePUCTHKOIO CYAAlI Ta rONOBHOK
03HAKOK CyI0BOI Blajgn. BoHa € OCHOBOW <CYOOBOro IIPOLIECY 1 BBaXKAEThCH
ouesrAHUM dakToMm. [Tpe3yMmniis HeynepemKeHOCTI Mae 33a4uHy Bary.

Ocoba, faKka 3asB/sge Tpo YrepemkeHICTb, NMOBHMHHAa OyTW 3AaTHa OOBECTU
peanbHy abo OUEeBHIHY BIACYTHICTL HEYMEPEIKEHOCTI y CyAdl. Ane npocTol 3as88u
HeJOCTATHLO, HEOOXIIHO HABECTH NOCTOBIpHI noka3u. OcoducTa QymMka abo Hesroaa
3 PIUEHHAMH CYAQl HE € IOKa3oM YIEepeIKeHOCTI. Y Oyab-skoMy BHMAOKY,
OpUNYLUESHHS WOAO YNEPEIKEeHOCTI € NPABOBUM NIMTaHHAM, AKe Ma€ OyTH BUHECEHE
Ha po3risj CYAY. 3a BHKJIFOYEHHAM HaA3BUHaWHHX 0OCTaBMI, 3as%Ba IMPO CHPABKHIO
abo MOXKIIUMBY ylepeKeHICTh He € IUTaHHSIM MMOBEIIHKU CYOAl.

[TuTaHHs Mpo BiABIA rOMOBYKOUOro ¢yl CBATOIIHMHCBKOIO PAaHOHHONO CyAy
smicta Kuegpa Ilym JI.M., 3asBnennii Pewernuxkom O.l., 6yno posrisHyTo Cyanero
CasToWNWHCHLKOTO paiionHoro cyay Micta Kuesa Mukosaeus [.1O.

VxBanoio Bia 28 nwotoro 2018 poky y 3anoBoneHHi 3aasu Pewetnuka O.1. npo
BiOBiZ cyaai CesSTOWMHCbKOrO padoHHoro cyay wmicta Kwuesa Illym JLM. y
3a3HAYeHIV LUHMBIABHINA cOpaBl BiAMOBIEHO.

Buiua pasa npaBocyads He YIOBHOBAXKEHA OLIHIOBATH aHl Te, y SIKUH crnocid
CyAIst BAKOPUCTOBYE BIIACHWI CyANiBCLKHH PO3CYN Mijl Hac pO3risay CnpasH, aHi Te,
AKHM HYHHOM BiH pPOOMTb BHCHOBKM 3 MHTaHb ¢hakTiB i 3 nuTaHbL npasa. Mo
NOBHOBaXXEHb Paau He HANEKUTh [eperisid CyAOBHX PpillleHb (BKIIOYAIOYH
npouecyanbHi pimeHHA) I npoluecy X yxsanenHs. Lo ¢yHKIi0 3a3BM4all 301HCHIOE
Cyn anensiuifiHof IHCTaHLIT.

3 aHajlizy TEeKCTY cKapru BOauaeThecs, WO Bcl 11 A0BOAM OyAyHOTbCs Ha
MPUMYILEHHAX | 3BOAATHCA AC HE3TOAH 3 NpUHHSTHM CyANero PILUEHHSM, LIO He
MOyKe BYTH TACTaBOKO MU AMCUMILTIHAPHOT BIANOBIAAIBHOCTI.

Takum uMHOM, 3a3HaudeHi Pemetnuxom O.[. y ckap3i TBepJKeHHA He MICTAThH
BiToMocTeH Mpo O3HAaKH MAMCUMIUIIHAPHONO MPOCTYNKY CyAdl, nepeadadyeHoro
cratrero 106 3akony VYkpaium «[Ipo cyaoycTpiii 1 craryc cyaaip», NOCHIAHB Ha
dakTvuHi  JaHi (cBiA4eHHA, OOKa3M), N0 MiATBEPAKYIOTH AMCUMIINIHAPHUH
NMPOCTYROK CYALL.

Yactunoto apyrow crarri 107 3akony Yipainu «[lpo cyaoycTpii 1 craTyc
CYANIB» Nepeadadyeno, 1o IUCHUIIIHAPHA CKapra MIOAA€ThCS Y MMCEMOBIH popmi Ta
[OBAHHA MICTHUTH, 30KPEMa, KOHKPETHI BiZOMOCTI PO HAABHICTh Y NOBCAIHUI CYAAI
O3HAK JMCHUIUTIHAPHOFO MPOCTYNKY, SKUH BIAMOBIHO [0 4Y4aCTHHW [EpLIO]
cratti 106 1poro 3akoHy Moxe OyTM MiACTABOKD IS AUCHMIUTIHAPHOL
BiIMOBIRANBHOCTI CYAAI, 4 TAKOX MOCHNAHHS Ha (GakTHYHiI AaH] (CBIIYEHH, JOKA3H),
LIO MiATBEPXYIOTE 3a3Ha4eHi CKapKHUKOM BIAOMOCTI.

BianoBigHo 10 NyHKTIB 2, 3 YacThH# nepoi crtarti 44 3akony YxpaiHu «lIpo
Buuly paay nOpaBoCyaist» OHUCUMIUIIHApHA cKapra 3ajJiulIacThCs Oe3 po3raany Ta
MOBEPTAETECA CKAPKHHUKY, SKIIO BOHA HE MICTHTb BIIOMOCTEH NpPO O3HAKH
AUCUMNIHAPHOTO MPOCTYNKY CYALi, MOCHNaHb Ha (AKTHUUHI AaHl (CBIOUEHHS,
AOKa3W) LOAO AHCUHITIHAPHOrO MPOCTYNKY CYAMI.



3a Takux oOcTaBUH OMcUMIUIIHapHa ckapra Pewernuka O, miansarae
SQIMIIEHHIO Ge3 po3MNaLy Ta MOBEPHEHHIO CKapKHMKY Ha MigcTaBi NyHKTB 2, 3
yacTHHH nepuol cratTi 44 3akoHy Ykpainu «[lpo Buiny paay npasocynus».

BpaxoBywoun BUIIEBHKIAACHE, KEPYIOUUCH CTaTTAMHU 42 — 44 3akoHy YKpaidH
«[lpo Bway pany npasocymas», crartamd 106, 107 3akony VYkpainum «IIpo
CcynoycTpiit t cTatyc CyaniBy,

YXBAJIHB:

AucUUILUIiHAapHy ckapry Pewretnuka Onekcanapa [BanoBHYa CTOCOBHO Cyaul
CBATOWMHCLKOIO paioHHoro cyay wicra Kwuepa Ilym Jlapucn MukonaiBHu
3adiUUTH Oe3 po3riisly Ta MOBEPHYTH CKapXHUKY.

VXBajla OCKap>KeHHIO He MIANATAE.

Ynen Tperrol AucuHILIinapHOL NaNaTH
Bunuoi paau npasocyaan B.1. 'oBopyxa



