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Unen Ilepmoi JucummiiHapHoi nanatu Bumioi panu npasBocymas KpacHomokosa
Hartanis CrenaniBHa, momepeAHbO BUBUMBIIN Ta MNEPEBipHUBILIM OUCHHUILUIIHAPDHY CKapry
anBokata Tynelibnua AHApis AHaronilioBH4a, nmozany B iHTepecax Jlemim AwHactacii
AnppiisHH, Ha Aii cyani LleHTpansHOoro paoHHoro cyay micrta MukonaeBa ANEHHIKOBa
Bosonumrpa OnexcaHapoBHya,

BCTAHOBHB:

no Buwoi panu npaBocyans 4 xkoBTHs 2019 poky 3a Bx. Ne T-5538/0/7-19 wmaniitmia
JUCUMIUIIHapHa CKapra aaBokata Tymneibrnua A A, nonana B iaTepecax Jlemim A.A., Ha xil
cynai LlenTpaibHOro padoHHOro cyay micra Muxkosacea AueifHikoBa B.O. mim yac
3MifiCHeHHsT FHpaBOCYAOs V KpPUMIHAIBHOMY  [IPOBaKEHHI 3a
OOBMHYBaYEHHSIM y BYMHEHHI 3JIOYHHY, TepeJ0ayeHOro 4acTHHOIO IEPLIOKD
cratri 125 KpuMiHAIBHOrO KOAEKCY YKpaiHu.

ABTOp cKapru 3a3zHayae, Wo cyans AneiiHikoB B.O. yMHUCHO HE MOBiXOMIIABR CTOPOHU
y CIlpaBi Npo JaTH Ta 4ac CyAOBHX 3acijiaHb, HE Y3ro/>KyBaB 31 CTOpOHaMH Yy CIpaBi AaTH
CyHOBHX 3acilanb, NpuiiHAB Oe3miAcTaBHY yxBamy Big 16 TtpaBHs 2019 poky mnpo
OTOJIOIIEHHS PO3LIYKY OOBHHYBadCHOT » TTOPYLUMB NOPAAOK PO3rAAAY CIpaBH.
Ha aymky ckapxHuKa, cyansa AneiHikos B.O. x0IHOro 3acifaHHs He pO3[IOYHHAB Ta HE
MPOBOOVB, a YXBAJy MpPO PO3LIyK MPHUHHIB BXKE MiCJg TOro, K OyJIO MMOJaHO KIOMOTaHHS
PO 3aKPUTTS KPUMIHAIBHOIO MPOBAHKEHHS (3aHIM 4YMCIOM), HABMHUCHO 100 nepepBaTtu
CTPOKM JABHOCTI NPHUTATHEHHA N0 KPUMIHAIBHOI BiAmoOBiAambHOCTI, NiIOYH BHKJIIOYHO B
inTepecax morepniyiol. CKap>XHUK TaKOX BKa3sye, mo 16 BepecHs 2019 poky BiH 3BEpHYBCA
JIO CyAY 3 MHChbMOBUM KJIONIOTaHHSIM IIPO O3HAHOMIIEHHs 3 MaTepiajaMu cnpasu. [Ipote, B
O3HaMOMJIEHHI 3i cripaBoio 6yn0 BiAMOBIEHO B YCHIH (opmi, CTAHOM Ha JEHb MOJAHHA
CKapru CyJaoM He 3a0e3redeHo MOKIUBICTh O3HAllOMHUTHUCH 3 MaTepiajllaMH CMpaBH, LIO
rpy6o nopyuiye npaBo 0coOH Ha HaleXHUH CyAOBHI 3aXHUCT.

3 ornagy Ha BHUKNageHL OOCTaBUHM CKApXXHUK MPOCHTH IMPUTATHYTH CYIIEO
LeutpansHoro paiionHoro cyay Micra Mmukonaesa AnefiHikoBa Bononumupa
OrnexcanapoBrya A0 AMCIUILIiHAPHOI B1ANOBi AAJIBHOCTI.

BianosiagHO OO MPOTOKOLY aBTOMATH30BAaHOTO pO3MOAINTY COPaBH MK HICHAMH
Buuioi pagu rnpaBocyaas Bix 4 xkoBTHA 2019 poxky BkazaHy IJUCHMIUNIHApHY CKapry
nepenano Ha pos3rsa wieHy Buioi paau npasocynas Kpacuouokosit H.C.

IMyakrom 1 yactunu mnepimoi crarri 43 3akoHy VYxkpainum «[Ipo Bumy pany
MpaBoOCYJAS» BH3HAYCHO TMOPSJOK IMOIEPEAHBOI IEPEeBIPKU AUCHHMILIIHAPHOI CKapru Tta
BCTAHOBJICHO, 1[0 WieH JuCUuNIiHapHOl NajiaTH, BU3HAYECHUH 15 NONepeHBO] NMepeBipKu
BiIMOBI AHOT NHUCHMITIIHAPHOT cKapru (IOMOoBiiaY), 30KpeMa, BUBYa€ QUCIUIIIHAPHY CKapry



1 mepesipse i BIANOBIAHICTE BUMOraM 3aKOHY Ta HasBHICTh MACTaB WIS 3ajHLUCHHSA 0e3
PO3rsSAy AUCUMIIIIIHAPHOI CKapry Y4 BiIMOBH Y BiAKPHUTTI AUCIHHILIiHAPHOI ClIpaBH.

3rifHO 3 NYHKTaMu 3, 4 4aCTUHM OpYTOi Ta 4acTHHOIO octoro cratti 107 3akoHy
Vkpainn «IIpo cymoycTpifi i craTyc cCynmis» [OHCIMILUIIHApHA cKapra MNOJAETECI Yy
HHCBHMOBiH QOpMi Ta MOBMHHA MICTHTH, 30KPEMA, KOHKPETHI BiZOMOCTI MpoO HAsSBHICTH Y
NOBEAiHUI CyIAi O3HAK AUCUMILIIHAPHOTIO IPOCTYIKY, SKHii BIAMOBIIHO 10 YACTHHY TIE€PIIOT
crarti 106 nporo 3akoHy MoXke OYTH HiZCTAaBOK IS MUCHHAILIIHAPHOI BiAIIOBiAAIBHOCTI
CyAAl; NOCHIaHHS Ha (aKTHYHI NaHi (CBLOYEHHS AOKa3H), L0 MiATBEPUKYIOTH 3a3HadeHi
CKap>XHHKOM BiIOMOCTI. JlucuuIuliHapHy cnpaBy IMOAO CyZUli HE MOe OYTH MOPYILIEHO 3a
CKaprow, mo HE MICTHTH BiIOMOCTEH NpPO HasABHICTH O3HAK OHCIHIUIIHAPHOrO IMPOCTYIKY
cyani.

ITorepeHbOI0 NEPEBIPKOIO BCTAHOBJCHO, B TPOBAaPKEHHI cyaai IleHtpansHoro
palioHHOro cyay Micra MukonaeBa AgeiiHikoBa B.O. nepebyBae kpuMiHalIbHE
NPOBaAKEHHSA 3a OOBUHYBAYEHHAM . Y BYMHEHHI 3JIOYMHY,
IiepeadadyeHoro YacTHHO Neporo crarri 125 KpuMinansHoro koaexcy Yxpainu. Posrnsg
CIIpaBU HE 3aBEPUICHO.

Takoxx BCTaHOBNEHO, L0 YXBalow [LleHTpanbHOro paiioHHOro cyIny MicTta
Muxkonaea Bin 16 TpaBHa 2019 poky (cyaas AneiiHikoB B.0.) 0OrogomeHo pos3myk
OOBHHYBa4YEHOI 3yNHHEHO <CYAOBE MNPOBaPKEHHS 3a OOBHHYBAYCHHSIM

y BYMHEHHI 3JI0YHHY, nepeaSayeHoro JACTUHOO
nepuroro ctarrti 125 KpuMiHansHoro kozekcy YkpaiHu. Oprasizaniiltd BUKOHAHHS yXBallH
Cyay JOpY4YeHO HadalbHUKY ciigdoro Biaainy IlentpansHoro BII I'VHII Vkpaiaum B
MukonaiBcpkif obnacTi Ta npoxypopy MukonaiBcbKol MiclieBOi mpokyparypu Ne 1
Onedipy M.M.

3i 3MicTy yxBanu cyay BOauyaeThes, IO OOBHHYBayeHa, Oyay4d HEOOHOPA30BO
MOBiOMICHOIO MPO 4Yac Ta MiClle po3rniay cripasy, micias 26 depBHs 2018 poky y cyaoBi
3aCiffaHHsl He 3°ABJAJIach, IPO NPUYUHU HEABKH cyn He nosigmomssuia. [Ipu usomy il
3aXMCHUK HAJCHJIAB OO CyAy 3asiBU NPO BIAKIAACHHS PO3IJAAY CIIPaBH yepe3 HasBHICTH B
HbOro (3aXMCHHKa) IEPEKOo[] IJA y4YacTi Y CIpaBi, IIpOT€ BUIIPABAyBaIbHI JOKYMEHTH
JKOAHOIO pasy CyJy HE HaJaB. 3 OTJIAAY HA HaBEJEHE CYJ BBaXKA€, 110 NPOTIFOM nepioay 3
26 yepBHs 2018 poky 40 TenepilHBOro yacy OOBMHYBau€Ha BiJ CYAy YXHJIAETHCH.

BianosinHo mo BuMorcratri 335 KpuMiHAIBHOrO NpPOLECYATIBHOTO KOIEKCY
Ykpainu y pasi, 1Ko oOBHHYBa4Y€HHI YXWAIUBCA Bl Cyay, CyI OrOjoIlye HOro po3imyx, 10
OTpPUMaHHSI pE3YJIBTATIB $KOr0 3yINUHSE CYJOBE I[IPOBAPKEHHS, ILIO MAa€ HaCIiIKOM
[TepepHUBaHHsI CTPOKiB IaBHOCTI NMPUTATHEHHA A0 KPUMIHAJIbHOI BiNIOBiAaNbHOCTI.

3a BCTAHOBJICHHX IIiJ YaC MOIEPEIHBOI MNEPEBIPpKH OOCTAaBHH MNPUXOIKY OO
BHCHOBKY, LIO 3MICT cKapru aaBokara Tyieibuuya A.A., noxaHoi B iHTepecax Jlemim A A,
B 4YaCTHHI IOAO0 6e3mifCTaBHOIO OTOMOLICHHA OOBHHYBAadY€HOl Yy PpO3LIYK, MNOpPYLWIEHHS
TOPAAKY PO3MIsAY CIpaBH (HaKTUYHO 3BOAUTECA OO HE3rOoOH 3 INpOUECYAIBHUMH HiAMH
cyaai Aneifikosa B.O. mig gac 34ificCHEHHSA npaBoCylld Y KpUMiHAJIBHOMY HOpOBAIKEHHI

, PO3MIAN SIKOrO HE 3aBEPLUEHO, BJIacHOi OLIHKM OOCTaBHH CHpaBH Ta
MPaBUWIBHOCTI 3aCTOCYBAaHH:A CyJ[OM HOpM IipaBa.

[TonepeTHHOI0 TIEPEBIPKOIO TAaKOX BCTAHOBJIEHO, IHO OyAb-IKUX JOKa3iB Ha
MiATBEPMKEHH BHKIAACHUX Y CKap3i OoOCTaBHH NPO YMHCHE HENOBIAOMIEHHSI CyICIO
AneiinikopuM B.O. cTOpiH y cnpaBi IIpo OaTH Ta Yac CYJOBHUX 3acCiJaHb, NEPEIIKOKAHHA B
O3HAMOMJICHH]I 3 MaTepiajiaMH CIpaBH, CKap>KHUKOM HE HaAAaHO.

3a pesynpTaTaMM MONEPENHBOI TMEPEBIPKH INPUXOIXKY OO BUCHOBKY, IIO
OUCLHILUTIHApHA cKkapra aaBokaTa Tyneiibuua A.A., noaaHa B iHTepecax Jlemim A.A., He



MICTUTh BiIOMOCTEH Npo HAABHICTH y noBediHui cyaai IleHTtpansHOro paiioHHOro cyay
Micta Mukonaesa AneiiHikoBa B.O. 03HaK AUCHMILTIHAPHOIO MPOCTYIIKY, KN BiJIOBiIHO
no yacThHU mepiuoi crarri 106 3akony Ykpainu «IIpo cymoycTtpiit i ctaryc CyamiB» Moxe
OyTH miACTaBOIO U AUCHHUIUVIIHAPHOI BiANOBiZaabHOCTL cyaai. He Baamocs 3m00yTH Takux
BIIOMOCTEN 1 MmiJ Yac NPOBEACHOI MNEpPEeBIPKU. TakKoX Yy cKap3l BIACYTHI NOCHJIAaHHA Ha
¢baxTHuHi maHi (CcBiAYEeHHs, JOKa3sW), IO MIATBEP/UKYIOTH 3a3HA4€Hi CKap>KHUKOM
BiJIOMOCTI.

BianoBigHO 10 nNyHKTIB 2, 3 wyacTMHM mnepwoi crarti 44 3akoHy YKpaiHu
«ITpo Buiy paay mnpaBoCyins» AHCUUMIIHApPHA cKapra 3ajuiuacTrbes 0e3 po3risny Ta
MOBEPTAETHCS  CKAPXKHHUKY, SKII0O BOHAa HE MICTMUTH BiIOMOCTedi I@pO O3HAKH
JUCHHUITIIHAPHOrO TMPOCTYIKY Cynai, NOcWIaHHs Ha ¢dakTh4Hi AaHi (CBIAYEHHS, HOKA3H)
OO0 OUCUMILTIHAPHOIO MPOCTYNKY CYIAi.

3 miacraB, mepeadaueHUX TyHKTaMM 1-5 yacTuHM nepinoi BKasaHO! CTarTi, 4ieH
JucIMiiHapHOol nanaTd — JONOoBifAay IIOCTAHOBISE YXBajly NpO 3aJIUIIEHHS cKapru 6e3
po3MIALy, KOIis SKOI pa3oM 31 CKaprolo HalpaBIAETbCS CKapXHUKY (OmyHKT 12.5
PernamenTy Buinoi paau npaBocynus).

BpaxoByroun  BHKIajAe€He, Kepyrouuch crarrero 107  3akoHy — YkpaiHu
«IIpo cymoycTpiit i cratyc cynniB», crarrsiMu 43, 44 3akony Ykpainu «Ilpo Bumy pany
npaBocymusa», NOyHkrom 12.5 Permamenty Bumoi paam npasocynns, wiedH Ilepuroir
JucnurutinapHol nanaryu Buwol paay npaBocy nas

YXBAJIHB:
IUCLMIUTIHAPHY CKapry aaBokata Tyneiibuuya AHIpia AHaroJjiifoBM4Ya, noJaHy B iHTepecax

Jlemim AHacTacil AHAPITBHH, 3aJMLINTH 6€3 po3riIsaay Ta IOBEPHYTU CKAPXKHUKY .
YxBaja OCKapKEHHIO He Miasirae.

Yaen Ilepmol JucuuniinapHol
naJsiata Bumoi paau npasocyaus H.C. KpacHoinokoBa



