YKPATHA
BHUILIA PAJIA TIPABOCYAAS
YAEH TPETbOI JUCLUHUITAIHAPHOI MTAAATH

HIBELIOBA AAPUCA AHATOAITBHA

YXBAAA
1 pepbrkcer 42/ Ko CPEL/ 2/ /P

Unen Tperpoi JucuuniiHapHoi manatd Buwoi pagu npasocynns [llserosa
Jlapuca AHatoniiBHa, BUBUMBLUM ckapry OcrarioBa €BreHa ['eHHaaifioBuua 1010 ai
3aCTYNHUKa rojlIoBH anensuiiHoro cyny Ilontascwskoi obnacti ["anbokina C.A.,

BCTAHOBHB:

Jo Buiol paau npaBocyans 23 »oBTHA 2017 poky 3a Bx. Ne 1307/0/20-17 naniiiuna
ckapra Ocrtanosa €.I. Ha aii 3acTynHHKa roiosu amensuifinoro cyay [MonraBcbkoi
obusacti 'anbokina C.A.

[TpOTOKOJIOM MOBTOPHOrO0 aBTOMATH30BAHOIO PO3NOAITY CIIPaBH MIX 4JieHAMH
Buiuoi paay npasocynns Bia 28 xxoBTHs 2019 poky crnipaBy nepenaHo 1Jisl MpoBeAEHHS
nonepeAHbOL NepeBipkyu uneHy Buiuoi paau npaBocynas llsenosiit JI.A.

Unen JucuumiiHapHOl NajaTH, BH3HAauYeHHUM MO/ MONEpeAHBOl MepeBIPKH
BIAMOBIAHO! IHCLUHUIUIIHAPHOL CKapry, BUBYAE MUCLIMILUIIHAPHY CKApTy 1 nepesipsae i1
BIAMOBIAHICTh BUMOraM 3aKOHY Ta HasABHICTb MIACTAaB AJIs 3allUIIEeHHs 0e3 po3rnsay
JUCLHIUTIHAPHOT CKaprH YH BIAMOBH Y BIAKPHWTTI AMCUUIUIIHApHOT cnpaBH (MyHKT 1
yacTUHM nepuol crarTi 43 3akony Ykpainu «Ilpo Buiy pany mpaBocynas»).

[Tynkrtamu 1, 2, yactTuHu Apyroi crarti 107 3akony Ykpainu «[Ipo cynoyctpiit
i cTaTyc cyaiB» BH3HAaYe€HO, 110 AUCUHMIUIIHApHA cKapra noja€Tbcsi Yy ITHCbMOBIH
dbopmi Ta mNOBHHHA MICTMTH TakKi BIJAOMOCTI: npi3Bulle, iM's, MO 6GaTbKOBI
(HafiMeHYBaHHS) CKap)XHHKa, #oro Micle npoxuBaHHs (nepebyBanHHA) abo
MiCLle3HAaXOXKEHHS, MOIUTOBHHA 1HIAEeKC, HOMEpPH 3ac0o0iB 3B'A3KY; NMpi3BHIlE, iM'd, MO
6aTbKkoOBi Ta Nocana cyadi (Cyanis), LIOAO SIKOTO (IKHUX) MOJAHO CKapry.

[lin 4ac nonepemHbOi MepeBIPKH BCTAaHOBJIEHO, LI0 Y CKap3li HE 3a3Ha4yeHO
npi3BuiLa, iMeHi Ta mo-0aTbKOBI CyAAl LIONO SKOTO IOJAaHO CKapry, OCKUIbKM 3a
BKa3aHHUM CKapX@HHUKOM TIpi3BHILeM y anensuifinomy cyai [TonraBcekoi obnacTi cyani
BIJICYTHI.

BuMoru 3akoHy npo HeoOXiaHICTh 3a3HaveHHs Mpi3BHILA, iM’4 Ta N0 0aTbKOBI
cyaai cnpsAMoBaHi Ha iIeHTHOIKALIK Cyali Hoao0 AKOro MoJaHo CKapry, o poOUTh
HEMOXKJIMBUM NPUWHSTTA CKapru Ta 11 po3risi, OCKUIBKH CKapXXHUKOM He BU3Ha4Y€HO
cy0’eKTa U100 SKOro NoAaHo CKapry.

BianosizHo mo nyHkTiB 1, 2 yacTuHu mepmoi crtarti 44 3aKoHy Ykpainu
«[po Buuy pany npaBocyaas» AUCLHIUTIIHApHA cKapra 3anuiaerbcsa 6e3 po3rnsay Ta
MOBEPTAETHCA CKAPKHUKY, SKIIO BOHA HE MICTHTB ITPi3BUILA, iMeHI, IO 6aTbKOBI Cy Ul
LLOA0 AKOTO MOJaHO AUCUHINTIHAPHY CKapry.

3 nincra, mepexbayeHuX MyHKTaMH 1-5 wacTuHU nepiuoi ctaTTi 44 3akoHy
Ykpainu «[1po Bulny pany npaBocyaas», 4inen JlucunniiHapHo! najaTy — 40NoBiaay
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MOCTAHOB/ISIE yXBajly PO 3aJIMILUEHHA cKapru 0e3 po3risaay, Komis skoi pa3oM 3i
CKaproto HamnpaBlI€eTbCAd CKapXHHUKY (nMyHKT 12.5 Pernamenty Bumoi paau
MpaBOCYAas).

BoaHovac ckap)KHHUKY CJIi1 3B€pHYTH yBary Ha Te, Ul0 BianoBiAHO A0 cTaTTi 124
Koncturyuii YkpaiHu npaBocynass B YKpaiHi 3AiHCHIOETBCA BUKJIIOYHO CYIaMH.
JeneryBaHHsa QyHKLIHA Cy11B, @ TAKOX [MPUBJAaCHEHHS UUX DYHKUIN IHIUNMHA OpraHaMH
4 N10CaZOBHMU ocoBaMu He JOMYCKarOThCH.

Buxnrouyno 3akoHamMu VYKpaiHM BH3HA4darOThCA CYHOYCTpiil i CYIXOYHHCTBO.
IMopsinok 3AiHCHEHHS MPaBOCYIAsl perylaMeHTYEThCS BIATIOBIIHUM IpolieCcyalbHUM
3aKOHOAABCTBOM YkpaiHH. [lo3acynoBuit nopsaok OCKap)XeHHs akTIB i Ai¥l CyaniB, siki
CTOCYIOThCS 3AIMCHEHHS NPaBoOCy s, HEMOXJIHBUH,

TodTo Buina pana npaBocynas HE HaaileHa [OBHOBAaXXEHHSMH OUIHIOBATH
3aKOHHICTh CYOBOIO pillleHHd, MepeBipsiTh HOro rnpaBoBHil 3MicT. BUKkitouHe nmpaBo
TIEpeBIPKU 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYNOBHX pIIIEHb Ma€ BIAMOBIAHUH cyn
3riAHO 3 NpoLecyalbHUM 3aKOHONAaBCTBOM.

Jlexnapauiero OO0 NPHHUMIIB HE3aJeKHOCTI CyNOBOT BJIaAH, NPUAHSTOIO
KoHdepeHnicro roniB BepxoBHHUX cyniB kpaiH LleHTpaspHol Ta CxigHoi €Bponwu
(o. bpioni, Xopsarisa, 14 >xoBTHA 2015 poky), 3akpinieHO TNPHHLHUIH, LIO
BCTAHOBJIIOIOTh CTAaHIAPTH He3aJeXHOCTI CyZ0BOI BJIaXW K OAHI€l 3 TPbOX TUIOK
JIepXKaBHOT BIAIH, 3riZIHO 3 SIKUMH JXOJEH CYI[s HE MOBHHEH MNPUTSTyBaTHCS [0
JHCUMILTIHAPHOT BIATIOBIAAIBHOCTI YH 3BUIBHATHCS 33 YXBaJleHI HUM CYJIOBi pillleHHs,
KpiM sik y pa3i rpy6oi HenbanocTi Y HABMUCHOIO NOPYLUIEHHS 3aKOHY.

Y Buchoky Ne 3 (2002) KoHcynbTaTHBHOI paad €BpOIeHCbKHX CyAdiB AO
yearu KomiteTy MiHictpis Paan €Bporu 11010 MpUHLHKIIIB Ta MPaBuil, 1Kl PEryJIIOOTh
npodeciiiHy noBeaiHKy CyIniB, 30KpeMa, [MUTAHHS €THKH, HECYMiCHOI NMOBEIIHKHA Ta
0€3CTOPOHHOCTI, 3a3HaveHo: IS8 Toro, o6 BuNpaBaaTH AUCLMUIIIHapHe
NpoBaKeHHS, NOPYLIEHHS Ma€ OYTH CEepPHO3HUM Ta KPHUYLIHUM.

Takoxx y myHkTi S Pesomowii €Bponeiicbkol acouialii CcynndiB CTOCOBHO
cutyauil B Ykpaini B cdepi aucunnniHapHol BignosiganbHocTi cyadiB (Tponxeiim,
27 Bepecus 2007 poky) BKazaHO, LIO BIATIOBiAHA AMCLMIJIIHApHA CIIpaBa 1oA0 CyII
MOXe OyTH BIAKpUTAa TITBKH y BHUIIaAKaX, KOJIW Majia Micle HeriiHa 3BaHHSA CyAXi
noeediHka 1 11 HacliJKM € TaKUMH CEPHO3HHMH 1 >KaxJWBHUMH, LIO NOTPedYyOTh
HaKJadaHHS JUCHUIITIIHAPHUX CTATHEHbD.

BpaxoBytoun BHKJIaAeHe, Kepytouuch cratrero 107 3akoHy VYkpaiHu
«[po cymoyctpiii i cratyc cynniB», ctarramu 43, 44 3akony Ykpainu «Ilpo Bumy
pany mpaBocyaas» Ta myHKToMm 12.5 Permamenty Bumoi paou npaBocyias, 4JI€H
Buurol paau npaBocyans,

YXBaJIHB:

ckapry Ocranosa €BreHa [eHHaniOBHYa 3alULIMTH O€3 po3risay Ta NMOBEPHYTH
CKap)KHHKY.
VYxBana ockapXeHHIO He [T AnArae.

Yaen Tperboi Aucuuniinapuol najaarH
Buwoi paau npasocyans JILA. [lIBenoBa



