YKPATHA
BUIUA PAJA TIPABOCYAAA
YAEH MEPHIOT IMCLUUIIAIHAPHOI MAAATH
LIFATIPAH BIKTOP BAAEHTUHOBHY
YXBAAA
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Unenw [Mepwoi AucuunninapHol nanatu Buurol pajw mpasocyans Illanpau
Biktop BancuTtrnopay, 341HCHUBIIW NONEPEIHIC TEpeBIPKY OHCLMINIHAPHOL
cxapru Cigak Mapraputd BolmoauMHUpiBHH CTOCOBHO CyALl IMITBCbKOIO PatOHHONS
cylly XapkiBcbkal obmacTi Oenicika Boronumupa BonoanrMnporuua,

BCTAHOBHE:
ae Bunioi paaw nparocynns 21 xoBrHs 2019 poxy 3za BXifAHUM HOMEpPOM
C-4847/4/7-19 wagpitiwrma adcuunaidapua ckapra Cinak M.B. va mi cynm
3Miiecekoro paitomsoro cyay Xapkiechkoi ofnacri Osagienka B.B. mia wsac
2AICHEHHA NMpaBoCYAAd Y CHpaBi ),

ABTOp cKapra ®xazye, mwo cyagele Osgienkom B.B. Oyno HesaxowHO
BIOMORAEHO B AOCTYMI JAC NPABOCYANI, MOPYIUIEHO NMPaBa MOAUHR 1 OCHOBONOMOXKH]
cBoGOAM, a TAKOK JOMYWIEHHS CYANEI0 MOBCHUIKM. O [OPOTWT: HOTO 3Banus Ta
MiipuBac ABTOPHIET NPABOCYALA,

3 orasny Ha BUKJAAEHE, aBTOP CKAapryM NOpocuTh TIPUTATHYTH CYado
Oenicska B.B. no aucummiiEapLiol BialosianbHocTi.

BianosiiHO MO NPOTOKONY aBTOMATH3OBALOro PO3MOUITY MaTepiaay sia
2] xoBTHg 2019 poky BkazaHy AUCLIMIVIIEAPHY CRApPTy TepenaHe /s PO3Tisly
yneny Buuiol paau npasocyrss Dlanpaky B.B.

Crarrveto 43 Jakony Vipaiuu «flpo Bumy pany npaBocysas» BU3HAMCHHA
TIOPANOK MOMCPCANLOL ACPCRIPKY AMCUMILTIHAPHOL CKaprH Ta BCTAHOBNEHO, HIO
unen JMCOMILUIIMApNOT  Oanaty, BUIHAYEHHH [I/1a NONCPEuHbOT [epeBipry
BiANOBIAHOI JUCLIHOAIHApHOL ckapry (I0N0BiIad), 30KpeMa BHBYae AMCLUHIUIIHAPHY
ckapry i mepeeipde i BIAMOBIAHICTE BUMOram 33aKOHY Ta HasBUICTh MIACTAR A4
3aNKUICHAS 0€3 pO3THAAY DHCHATUIILADHOT CKApTH HH BIAMOBM Yy BiAKPHTTI
JACUHIIIIHAPUOL CrIPaBH.

BiallosinHo [0 TIOROXERS YacTiHH Apyrol ¢TarTi 107 3akouy Vkpaivk «tipo
CyloycTpii 1 eTaTye cyaniBy» AMCLuMAiHapia CKapra NoJAETbCS y MACbMOBIH dopmi
T4 TOBHHHA MICTHTH, 30KPeMa, NpisByuule, iM’4, no 6aTEKOBI CKapKHWKA, MPi3BHLIe,
iM’a, no Satbkobl 13 nocary ¢yl (cyaaie) moao sKoro (SKWX) TI0AaHC CKapry, &
TaKox KOHKPETHI BIIOMOCTI [Pe HAfBHICTL, Y TWOBEdIHUL Cynal O3HaK
NBECUNTVIIHAPHOTO TPOCTYNKY, AKHMM BIAYIOBIAHO 10 YacTuiu nepuwioi crarri 106
nbore 3axony mMoxe Byrd OYICTaBOIO ANd AUCUMNARIIAPHO! BiATOBIZAXLHOCTL CyuAl,
Ta mocunasHa na PakTHuRl NaHi  (CBigweHHs, [OKa3H), MO NIOTBEPAXYIOTH
3331144YEH] CKAPKHMKOM BiZIOMOCTI.



3a pe3vnbTaTaMW BUBYEHHR TAa NEPEBIPKA  MUCUUNNIHAPHOI  CKaprH
BCTaHOBNEHO, o 18 sepecHs 2019 poxy: 3BepHyJaca no baraknificbkoro
panorroro Cyny Xapkieckkoi ofmacTi 3i cxaproio, B Akid mpocuaa 3000B asaru
nocaaosux  oci®  bamakaiicekoro maainy JlosiBcbkol MiCLIeBOI MPOKYPaTyPH
Xapkiscpkol oOyacTi BHecTH BizZoMocTi 0o €PJP NPo BYHHEHHA KDHMIHANLHOIO
npaponopyucHug, nepcabadcuoro yactmioro apyroto crarri 375 KK Vipainu, 3a
NOBIIOMIICHHSIM.

Vxeano XapKiBCbkoTo anenduiitnoro cyay Bia 7 xopTna 2019 poxy 3MireHo
THACYAHICTS BKA3AKO! CXAPrH Ta HANPaRNesO M POSMIANY 10 3MITBCEKOTO paOHHON®
cyay Xapkisenkoi obracTi.

3riJHO NPOTOKOAY ABTOMATIRIHOTO BE3HAUSHHSA CALAYOro cyaai eix 10 xonTHA
2019 poxy 855 pOIIMAAY CKAPTY BU3HAYCIO cnindore cyamo Osrierka B .B.

Bianosiano o uysakry | uacthun 1 crarri 303 Kprainansuoro
IpouecyaneBoro kopexey VYkpaing (mani — KIK Vkpainu) Ha Z0ocymoBOMY
TIPOBAMKEHH] MOXYTh GYTH OCKApIKeHl TaKi PluMchitt, 4 uv Oe3niMIEHICTE cnigvioro
ad0 npoKypopa. ZokpeMa, Oe3TiANBHICIE CAIgYOro. NPOKYpopa, fKa [oNArae y
HEeBHECEHHI BIAOMOCTEN MPO KPUMILATLHE NPLBOROPYLICHHA 0 CIMHOIO PCCCIpY
IOCYA0BMX PO3CMAYREHD NICHAT OIPAMAHHS a98W WH NOBIIOMACHIT NIPO KPUMIHANBHE
NPABOTIOPYINECHHS,

Hactunorw nepirolo <1art 304 KIIK Vkpains BM3HAREHO, WUIC CKapT¥l Ha
pimienns, nii uu Oe3xisANLHICTL CNAUOr0 U NPOKYpopa, nepeadaveH! YacTHHOIO
nepiiol0 cTaTTi 303 uLoro Konekey, Moxyre OyTH ronaHi 0coboI0 MPpOTAFOM AECH TN
OB 3 MOMCHTY NPHIHATTH PlLEHHA, BHUHEHHA Mii a0o GesaianLhocTi. SKiio pilneHHa
CIIMUOro UH IPOKypopa ©OQOPMIBCETHCA NOCTAHOROK), CTPOK IOAAHHI CKApru
NOYMHACTLCA 3 AKA OTPUMAHHR 0CHO0 1T KON,

3rinyo i3 wacTuuu apyroi crarti 306 KIIK VkpaiHu ckapryn wa puieHHd, Jii 94
Oe3qiAMBHICTS MiA 4Yac TOCYJOBONO POICHIAYBEHHA pO3INIANAIOTHCE He HMi3fie
CIMICCATH AROX FOIMII 3 MOMCHTY HAAXOKEHHA BIANOBIAHOL CKapru, KpiM Cxapr Ha
plIICHIIA NIPO 3aKPUTTA KPUMIHANLHOMN TPORADKEHHS, AKI POINAAAOTLCA HE HiBHiLe
N'STM JHIB 3 MOMEHTY HAAXOMKEHEA CKapry.

Vxparcio criguoro cyaai sin 10 skosruaa 2019 poKy BIAKPHTO NPOBAIPKCHHA 3A
CKaproio Ha GesfiansHicTs Tocanopxx ocid BGanaknificekoro BLAZLTY
Joziecexol MicieBol pokypatypy Xapkiscexol ofOnacTi, Aka MOITAC Y HEBHECEHH]
BIIOMOCTEN TIpO KPUMIHANBHE FpABOIOPYLIEH:Is MO CaUHOro peecTpy AOCYAOBHX
PO3CNILYBa&HL IICAS OTPWMAHHA 2a4BU M [OBINOMACHHS NPO  KpHMiHANBHE
npagonopyurcina. flpuznayeno CymMoBUH PO3MIAL CKApru y BiIMKPpHTOMY CYAOBOMY
3aciganHi Ha 15:30 roanny 11 xoeTHA 2019 poky, npo mo uosiToMIEHO yYacHUKIB
CyA0BOSFO MPOBAMKEHHA.

Vxpanoio caiguore ¢yaai sig 11 xoetHs 2019 poky y 3amoBonesHi CKapr

BLAMOBACHO.

Ha aymxy Cinax M.B., cynnere Obnieskom B.B. 6yno nesaxomno BiamMoBaeHo
B NOCTYTi JO TpaBoCyJs, NOPYILEHO NpaBa JHOAWHY 1 0CHOBOMIOBMKHL ¢BOGOMAM, 2
TaKoX MONYIUEHHZ CYZJEX0 HOBCAIIKM, WO MOPOUUTH HOro 3BaHIIL Ta NiApusac
ABTOPHTCT DRPAROCYAS.

BionosiaHo Ao ycraseHoi NpakTRKH €BpoOeHCcLKONe CyAY 3 NPpaB JAIOOUHH
(piurenus y cnpari «Kpeys nporu ITonsmni» (CASE OF KREUZ v. POLAND) sia



wr

19 yepshs 2001 poxy nywxT | crarri 6 KoHBeHLIT Mpo 3aXMCT npaB IIORMHY TA
OCITOBONONOMNCILITX cnoﬁo,.'_l fAPANTYE KOXKHOMY APABO LlofaBaTH A0 CYAY E)Y.HB-SKH?I
TIOZ0B, LI0 CTOCYETHCA MOro LMBIILHHUX MNPaB Ta 000B'A3KIB. TakWM UYBHOM, LS
NONOXKEHHS, AKe MICTHTE Y cobi «paBo ua cyA», 3 SKOTo BUNAMBAC PaBO AOCTYNY
oo CyAy, ToGTO MpaR0 HOPYLIYBAaTH NPOB3KEHHA y Cyal B UHMBIABHUX CNpaBaXx,
CTAHOBUTL NHIUE OAUH AacleKT, OAH2K L€ € TOM acHmeKT, AKuA AMCHO PodHTHL
MOMUIMBUM BHKOPHCTAINA NOSINBMIMX MapaHTIk, RaKiiaeHuX y HyHKT | ctarm 6.
Taki XapaKTepHCTHKH CYA0BOro MPOBaAKCLNIA, TK CNPABSANKBICTE, BiAKPUTICTL T2
HCBIAKIAAHICTR, HACTIPABAI HE MATH XOAHO LIHHOCTI, AKILLO TAKE NPOBALKCHHSA
riepedyciM He TIOpYLe HO.

3riauo i3 piwennaM KoncrutyuiiHoro c<vaoy Yxpaiww eix 12 xsiTHa
2012 poxy Ne 9-pn/2012 sixto He Moxe OyTu 0OMexeHuil y mipasi Ha ZOCTyn a0
NPaBOCYANs, 9Ke OXONNIOE MOKIHBICTL 0coOM IHILIIOBATKH CYAOBMA PO3CISA Ta
Opati Ge3nocepeaHIO Y4acTh ¥ CYAOBOMY lipoileci, abo nozbaBieHH#t TaKOro nNpasa.

[z warepianis  AWCUMNTIHAPHOY CKaprH  BOAYACTLCH, 110
3BCPUYNECH A0 CYAY 13 CKAPIorn Ha GesmisibHICTs MOCAJI0BHX 0Ci0 Banaxnidicskoro
siauny JIO3BChKO! ticuesoi npokypatypu XapkiBchkol ofaacti, axka fomgrana y
HEBHECEHHI BIJIOMOCTeHl Ipo KpUMIHANBHC MpaRCnopywenHs Ao CAMHOIO PCecTpy
TOCYAOBHX PO3CHIAYRAHD NICAA OTPUMAHHA 3a8BY UH TIOBIIIOMIICHHA NPO KPHMiHANEHE
NPABOMOpYIISHHA. 3a pesylbTATaMH po3INALy W<l ckaprd CyIOM  yXBaliCHO
npolecyasbHe pillIeHHs.

TakuM uuHOM, CYAAEIO He ©Y/IO BIAMOBIEHO CKAPKHUKY Y JOCTYII N0
npaBocynas ra we Gvno NOPYWeEHO Dpasa JMOAHHA i ocHopononOxHI cBoGoaH,
DONMYOIEHHA CYIIE0 NOBEOIHKH, WO NOPOYATh 3BaHH CYALI Ta TiAPHBAC aBTOPUTCT
NpaBoCyAna, OCKUALKH Clipara 110 cyTi Oyha BUBYEHA, JOCHINXKEHA Ta CyIAEIO
NPUHHATO BiZITIOBI IHE pillIeHHA, 3BaXa041 1a npuv1iuch HopM KIIK Ykpaiun.

‘Tox, scyrepey sumor crarti 107 3akony Ykpainu «TTpo cymoycTpift 1 cTaTyC
CYAAiB» AMCUMMTINapia cxapra Cinak M.B. He MICTUTL KOHKPETHHX TIIOCTaB,
nepeabauenux crarreio 106 3akony Vipaiun «Ilpo cyaoycTpii 1 ciaryc cyamis»
ANS TIPUTATHEHHA Cy[UII 00 AUCUMILMIHapHO! BIAAOBIZANBHOCTI Ta (AKTMMHHX
DaHKX (cBiAYClb, ACKAZiB 1 TM.), AKi 6 CBIAYHAM NPO PaKT RIWHEHHT 3a3HAYSHHM
CYAAEI0 AWCUHIINIHAPHOro NPOCTYNKY.

BianosiaHo 00 NyHKTB 2, 3 4acTukM ncpmoi cratri 44 3axoHy YKpaian
«IIpo Buuty pagy Npagocyia» JUCURITIiHapHa CKapra 3apuiuaETbes 6€3 poarysay
T4 1OREPTAECTHCH CKAPKHUKY, AKIO BOHA HC MICTHTH HOCHJIAHHA HA Hax THuHi KaHi
(cBinyYeHHs, HOKA3W) MWMOL0 AMCUMIJIIHAPHOre TPOCTYRKY Cyaul, RIAOMOCTEH Mpo
O3HAKY AMCLMIUIIHAPHON TPOCTYNKY CYAMI.

3 crasay Ha BHKAAAEHE AUCLHMANIHAPHY CKapry HeoOXiauo 3anMitHuTH 6e3
PO3CAsRY T TIOBEPHYTH CKAPKHHKY.

Bianmosianc a0 nonowens NYHKTY 12.5 Pernamedty Bviloi pagu npasocynas
3 nigeras, mepenGavenwx nyHkramu -5 yacimdn nepwiol cratTi 44 3akoHy
YipaiuA «[lpo Bumy pagy npasocy/us», wWieH JlucumnninapHoi manaTi -
JONOBIAAY NOCTAHOBASE YXBaAy Npo 3aiHilieHHs cKapru 6e3 polrasay, Komis axol
Pa30M 2 CKapTOor HANpaBIACIbBCA CRAPIKIINKY .



Kepyiouncs crarraMd 43, 44 3axouny VYkpainn «Ipo Buwy pany
nparocyaas», MyHkToM 12.5 Permamenty Buuioi pagn mpasocyazs, dies [lepmiol
Hvcuunninapsol nanath Bumoi panu nparocy s,

YXBASHE!

nmicnaivapry  ckapry Cimak Mapraputy  BonomumnpiBul CTOCOBHC cyaal
3miiBcbkOro  pafionHoro cyxy XapkiBepkol oGmacti Osnienka  Bosoummmpa
BonoauMupesuua 2animiyry 6e2 po3rastoy Ta NOBEPHYTH CKapXEHUKY.

YxBana OCKaApHEeHlO 1IC nignarae.

Yaeu HHeprol Jucuunainapuoi
nanayr Baueot panu npasocyaas B.B. Wlanpan



