BHILA PAJIA TTIPABOCYAAA
YAEH APYT ol JUCLIMIIAIHAPHOI ITAAATH
I'PHUILYK BIKTOP KAMMOBHY
YXBAAA

FO weotbrticy AT, . K sPL S/ P

Unen Apyrol JAucuuniidaproi nanati Bumoil paauw npasocynas Ipuuiyk
Biktop KnuMOBHY, NomepeaHb0 BUBYUBILHU Ta MEPEBIpUBILH AUMCLUMIIIIHAPHY CKapry
Hikimnna Muxaiina CeprifioBuda crocoBrHo cyaii CeBepomOHEUBKOFr0 MICBKOIO
cyay Jlyraucekot obsacti FO3edosuua lrops OnexcanapoBuya,

BCTAHOBHB!

no Buinoi paau mpasocymas 21 tpaBua 2019 poky 3a Bxizaum Ne H-3160/0/7-19
HafiMinga  gucuunaidapHa — ckapra  Hixkimmaa  M.C.  crocoBHO — cyaal
CeBepoaOHEUBKOrO MicbKoro cyay Jlyrancbkoi odnacti KO3edposnua 1.0.

VY ¢kap3i asTop BHCJIOBIIOE CBOIO HE3rOAY 3 NpoLecyalbHUMU AiAMM CyIIl i

qac posrnsagy cnpaBu Ne , (npoe. No ) 3a TO30BOM

falel NMpo po3ipBaHHA LUOOY MMOCHIAalOYMCh Ha
Oe3niacTaBHe 3aTACYBAHHA PO3IMNIsAAy CHpaBM, IO HA HOro AYMKY CBLAYHTE ITPO
BYHMHEHHS CYAJCI0 AUCLUUTIIIHAPDHOIO NPOCTYIIKY.

BuciosieHo nipoxaHHs npo nOpuTsirHeHHs cyaal HOsedosuua [LO. no
JUCHMILIIHAPHO! BIANOBIAANBHOCTI.

21 tpaBHs 2019 poky MpPOTOKOIOM aBTOMAaTHM30BAHOrO PO3MOJUY MaTepiany
MIX waeHaMu Buuloi paau npasocynnsa aucuumiidapay ckapry Hikimmuaa M.C. 6ymno
nepenaHo 4ieHy Buoi panu npasocyans OscieHky ALA.

[IpoTOKOAOM MOBTOPHOrO AaBTOMATH30BAHOrO PO3MOAILY MaTepiany MIX
yjenamu Buiuoi paau npaBocyans Bin 23 sxosTHs 2019 poKy AHCLOUILTIHAPHY CKapry
Hiximmuna M.C. 6yno nepepo3nodineHo Ta nepeiaHo MeHl AJis po3risany.

Bianopiaso A0 yacTUHH wocTol ¢raTti 107 3akony Ykpaiun «Ilpo cynoycTpii
1 craryc cyaniB» OHCLUMILIIHAPHY CNpaBy LWOAO CyAAl He Moxe OyTH MOpYLIeHO 3a
CKAprolo, IO HE MICTHTh BIOMOCTEH IPO HAasBHICTb O3HAK JHCLHILIIHAPHOTO
NPOCTYIIKY CYIMi, 4 TAKOX 332 aHOHIMHUMM 3asBaMH Ta NOBLIOMIICHHAMH.

3rinHo 31 crarrero 108 3axony Ykpaiuu «[Ipo cyaoycTpii i cTaTyc CyAAiB»
JUCUMIUIIRApHE MpOBAMKEHHA WIOA0 CYIAAl 3AIACHIOWThL ANUCUMILIIHAPHI ManaTH
Buinoi paan npaBocynaa y NOpaaKy, BH3HaueHoMy 3akoHoM Ykpainu «IIpo Buuy
paay npaBoCyAAs», 3 YpaxXyBaHHIM BUMOT LULOTO 3aKOHY.

JducuunmuapHe NpoBaKeHHs WOAO0 CYAAIB NMPOBOAKTLCH 32 MPaBHIIAMM Ta Y
CTPOKH, BcTaHoBJNeHI ['1aBoto 4 3akoHy Ykpatuu «[Tpo Buuy pany npaBocyaan».



2

JucuuruliHapHe IPOoBa/KeHH LIO0 CYAAIB BKIHOYAE MONEPeIHE BUBHYECHHS Ta
nepesipKy AWCHUIMIIHAPHOT CKAapry, BLAKPUTTS AHCUMIUIIHAPHO! CHOPaBH, DPO3IISL
AMCUMITNIHAPHOT CKapr¥ Ta yXBaleHHs pillleHHs TIpO NpUTArHeHHsA afo BIAMOBY B
NPUTATHEHHI Cyaai A0 AMCUMIUIIHAPHO! BIAMNOBIAAMBHOCTI (YaCTHHA TPETA CTaTTl
42 3akony Ykpaiuy «lIpo Buwy pany npasocynns».

3rigHo i3 YacTHHOW MNeplwor cTarTi 43 3akoHy Ykpaiuu «lIpo Buay pany
npaBocyaus» 4ieH JHCUMIIIHAPHO! TNajaT, BM3HAYEHMH Uil TOOCPEAHLOT
nmepeBipkd  BiAMOBiAHOT  AucuumaigapHol  ckaprum  (gonosigad),  BHBYaE
OMCLMIINIHAPHY CKapry i Mepesipsie ii BIANOBIXHICTE BUMOraM 3aKOHY Ta HaABHICTDH
MifcTaB sl 3alUIIEHHS ©O€3 pPO3TIAfY JUCUHIUIIHAPHOI CKAapru 4 BIAMOBH Yy
BIIKPUTTI AMCLIMITJIIHAPHOL CIIPABH.

[Monepeanbor0 mepeBipkoo  aucummaidapHoi  ckapri  Hikiwnmna M.C.
BCTAaHOBACHO HACTYIHE,

10 ciuns 2019 poky n¢ kauileaspii cyay CeBEPONOHELBKOrO MIiChKOro cyay
Jlyrancekoi obnacti Oyna nmogaHa ro3oBHA 3a8Ba
oo Npo po3ipBaHHA MIOOY.

Vxganoto Big 16 ciyns 2019 poky, cyans CeBepoaOHENBKOro MIChKOIo Cyay
Jlyrancekoi ofnacti  Oszedomuy 1.0, zporpumyrouncs BuMor llusinbHoro
[POLECYaNbHOrO KOAEKCY YKpaiHM, BLAKPUB NMPOBA/DKCHHs Yy LUMBUIBHIF cnpasi 3a
M030BOM 1o po po3ipBaHHA LUTOOY.

TakoX yXBaNneHO CrpaBy OPHHHATH 10 PO3IJIAAY 3a NpaBU/IaMH 3aralikHoro
MO30BHOTO TIPOBAMKEHHS Ta NPU3HAYWTH MIAOTOBYE CYAOBE 3aclOaHHs 3
[OBi ZOMJIEHHSIM YYaCHUKIB cripasy Ha 27 motoro 2019 poky o 8 roauHi 30 XBuIIUH,
3 PO3’SICHEHHSM y4aCHHKaAM CIpasH X npaB Ta 0608’ 43KiB.

Mouunarouu 3 28 Gepesus 2019 poky 1 no 26 xsitHa 2019 poky, cynas
103edosuy 1.O. HeOAHOPA30BO BIAKJIANAB PO3IIIAL CITPABH 3a MO30BOM

Jale) npo posipeaHHs W0y, ¥y 3B’ 43Ky 3 HEABKOIO B
CyJAOB] 3aCiJaHHsl BIANOBIIa4a.

Takum uuHOM, cyanero CeBEpPOAOHELBKOTO Micbkoro cyny JlyraHcbkor
obnacti FKOszedosuuem [.O. He JOTPUMAHO CTPOKIB PO3IJIAAY CIIPABU
3a [HO30BOM J10 npo posipsaHHs wWUIHOOY 3
06’ €KTUBHUX 1 HE3WICKHUX BiJ HOro BOJI MPUYHH, @ caMme! ¥ 3B’A3KY 13 HESBKOIO
BiANOBlAGYA B CYOBE 3aCiIaHHA.

3 ornady Ha BHKJIazeHe, HeoOXIHO 3a3HaYUTH, IO BAXJIWBUM €JIEeMEHTOM IS
BCTAHOBJIEHHS AUCLIMNIHAPHUM opraHoM BHILOI pagy NpaBocyAs BiIOMOCTeH Npo
O3HAKM OMCLUHIUIIHADHOTO TPOCTYNKY € OuYeBHAHA Oe3MiACTaBHICTh HEJOTPUMAHHA
CTPOKIB PO3ITIAAY CIIPABH, TOMY ¢aM Julle GakT MOKIUBOIO HEAOTPUMAHHS CTPOKY,
BCTAHOBJIEHOI'O 3aKOHOM ISl PO3risly CrpaBH, HE MOXX€ aBTOMaTH4HO BKasyBaTH Ha
HaABHICTh MIACTABH A JUCUMILIIHAPHOL BIAMORIAATLHOCTI CY 1.

Y c¢Boi#t mpakTuni €pponeicexuii Cya 3 npaB JEOAAHU KEPYEThCHS THM, LIO
PO3YMHICTh TPUBAIOCTI CYAOBOTO NPOBA/DKEHH HEOOXiAHO OLIHIOBATH Y CBITII
0BCTaBUH KOHKPETHOI CIIpaBH, BPaxoBYIOUW KpuTepil, Bupobneni cymom. Takumu
KpUTepiaMM €: 1) CKAaAHICTb crpasy, TO6TO 06CTaBUHH | PAKTH, 11O IPYHTYIOTECSH Ha
npasi (3akoHi) i TAPHYTbL NEBHi IOPMAMYHI HacHiaky; 2) [OBEAIHKA 3aABHHUKA;
3) mnoBemiHka IepXKaBHMX Opra#iB; 4) MepeBaHTaXXEHHS CYLOBOI CHCTEMM;
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5) 3HauymlicTh I 3a#BHHKA NUTaHHs, sike nepefyBae Ha pos3rnsadl cyay, abo
ocoGmuBe cTaHOBMIIE CTOPOHH y mpoueci (pitenns «bapaona npotu TMopTyraniiy;
«Xocne mporu Higepnaumis»; «byxxoneu npots HiMeuunHw»;, «bodan npoTu
Vxkpainu»,(www.hudoc.echr.coe.int).

[MTix JACUNIIHAPHUM NPOCTYNKOM CYAAl CJHA PO3yMITH BUHHE, NPOTHIPaBHE
[OpYHIEHHs CIyK60BuX 0608’ A3KIB, 110 BUPAXKAIOTHECS B 0O6GMEXEHHI ab0 MopyWEeHHI
3aKOHHMX TpaB Ta iHTepeciB oci6, ski GepyTh ywacTe y CyJIO4HMHCTBL, 260
MepeIKo/KaHH] JOCTYRy A0 MpaBoCy/ifs, MOpyLIeHHI CYARIiBCbKMX OOMEXEHb, 1 TaK
CaMo 3aratlbHOBU3IHAHUX MOPATBHIUX BUMOT.

Paszom 3 Tum, 27 uepsHs 2019 poky, cymns CeBepoloHELBKONO MICbKOTO CyAY

Jlyraucekoi  obuacTi I03edoBHY 1.O. y  crpasi Ne y
( mpoB. Ne ) 3a NO30BOM a0 npo
pO3ipBaHHst LWHTIO0Y, yXBaIB PILIEHHA TMpO 32J0BOJIEHHS MO30BHHUX BHMOT
no3uBava PO pO3ipBaHHA LUTIOO0Y.

Take pillleHHs CyXOs MOTMBYBAaB THM, 11O CIM’s CTOPiH (PAKTHYHO posnanacs,
Mo3uBay NMPUMHUPHTHCA He GaXkae i NoJalblile CyMiCHE KUTTA | 30epemeHHs Huody
3anepeuye Horo iHTepecam. Cropy Mpo Miclle MELUKAHHS HEMOBHONITHBLO! AHTHHA
micns po3ipBaHHA INTOOY Mik CTOPOHaMHM HE Ma€, y 3B SI3KY 3 UUM IO30B IMIJUIATAE
3a00BOHEHHIC.

Koncturyuiiiauit Cyn Vkpaiuu B piwenni 8ig 23 tpasua 2001 poky y <npasi
Ne 6-pn/2001 Bkazas, WO BiANOBiIAHO A0 YacTHHW nepuwioi crarti 124 Koncturyuii
VKpaiHH OpaBocyAns B YKpaiHi 3AIMCHIOETBCS BHKIOUHO cynamu. TTpu 3aificHeHH]
NpaBOCYAA CYIIl HE3aleXHi i NiAKOPAIOTbHCA JIMILE 3aKOHY ( YaCTMHA Mepllia CTarTTi
129 Kouctutyuii VYxpainw). BukmouyHo 3axoHamu VYKpaldy BU3HAYa€ThCA
cynoycTpiii Ta cyaouuHcTBO. ITopsaok 3AiHCHEHHA [pPAaBOCYANS PerjlaMeHTYEThCS
BIANOBIAHUM MpPOUECYaNnbHUM 3aKOHOAAaBcTBOM Ykpainu. TlozacynoBHi nopsiok
OCKap/KeHHs aKTIB 1 [ifi cyadis, #Ki CTOCYIOThCS 3AIHCHEHHS [1paBOCYns,
HEMOXIIMBHIL.

Y BucHosky Ne 3 (2002) KoHcyabTaTuBHOI paiH CBPOHCHCBKHX cyaliB Oo
yearu Komitery MinictpiB Pamau €Bpom4 IMOLC NPUHLMIIB Ta HpaBui, sKi
PerymoloTh Npodeciiiiy NoBediHKY CyYAAiB, 30KPeMa, MUTAHHA €THKH, HECYMICHOI
MOBeXiHKH Ta Oe3CTOPOHHOCTI, 3a3HayeHo: Jns  Toro, ued BUNpaBlRaTH
AMCUMILTIHApHE NPOBAKEHHS, NOPYLLIEHHS Ma€ OYTH CEpHO3HHM Ta KPUUYILIMM.

YV nyHkri 5 Pesomouii €sponeiicbkol acouianii Cyalis CTOCOBHO CHTyauil B
Ykpainu B chepi AMCHMILIIHAPHOT BianoriganbHocTi cyanis (TpouxeiiM, 27 BepecHs
2007 poKy) BKazaHO, IO Bi/NOBiHA AMCLUILTIHAPHA COPABA IOAO CyALi Moxke GyTH
BIAKPUTA TIJTBKM y BHUIIANKAX, KON Majia MicLe He IiJlHa 3BaHHs CyAAi NOBeniHKa 1 il
HACIIJKH € TaKMMM CEepHO3HMMU 1 JKaxJWMBHMH, WO MoTpeOyloTh HaknaJaHHA
JUCLHILTIHAPHUX CTATHEHbD.

TnymadeHHs 3aKOHy, OLiHIOBaHHA (akTiB Ta [0Ka3iB, AKi 3MIHACHIOIOTH Cyaai
AN BADILICHHA CTpaBH, He TOBMHHI OYTH I[PWBOIOM 1S UMBUIBHOI abo
OWCUMIUTIHapHO! BIATIOBIAANBHOCTI, 32 BUHATKOM BHNAAKiB 310YHMINIOrO HaMmipy abo
rpy6oi HembamocTi (MyHKT 66 Pexomenmanii CM/Rec (2000) Komitety MinicTpis
Pann €Bponu JepXaBaM-uneHaM LIOJAO CyAMiB: HE3aEKHICTh, e(PEeKTHUBHICTH Ta
0bOB’A3KH).
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Buuia pana Npapocy/ s Ai€ y MeXaX MOBHOBaXeHb, BU3HAYEHMX y cTarTi 131
Koncturyuii Ykpaiuu ta ctarti 3 3akony Yxpaiuu «Ilpo Bumly pany npasocyaas», |
He BOpaBi OUIHIOBATH 3aKOHHICTL CY/J0BOTO pillleHHs Ta MEPEBIPATH HOro rnpaBoOBHH
3MicT. BUKIIOYHE NpaBo NepeBipsTH 3aKOHHICTh Ta OOIPYHTOBAHICThL CYHOBHX
pilleHb Mae BIAMMOBIAHHWIA Cy 3TLAHO 3 MPOLECYANBHAM 3aKOHONABCTBOM.

BinnosigHo go MYHKTY 2 uacTHHn nepwol ctattl 106 3akony Ykpainu «lIpo
CyRAOYCTpiit 1 cTaTyc CYLAIB», CYNIO MOXe OYyTH NPUTATHYTO OO AMCLMIUTIHAPHON
Bi ATTOBLAAILHOCTI B MOPAAKY AUCLIMTUIIHAPHOrO MPOBADKEHHS 3 MTIACTaB YMHCHOT abo
BHacAiA0K HexbanocTi 6e3micTaBHOro 3ariryBaHHs abo HEBXUTTA CYAREIO 3aXOLIB
IOAO PO3rASAY 3asBH, CKApTH HYHM CHPaBH MPOTAroM CTPOKY, BCTAHOBJICHOTO
3aKOHOM.

Jii cyani HOsedposuua [.O. He BKasylOTh HA BYMHEHHS HUM X, IO
OXOIUTIOIOTHCH CKNANOM RUCUMIUIIHAPHOrO NMPOCTYIKY, NMepeAadayeHoro myHKToM 2
yacTHHK niepioi cTarTi 106 3akoHy Ypainu «IIpo cynoycTpiit i cTaTyc cyatis», abo
HONYLISHHS HHM HEMPaBOMIpHOI MOBediHKH, chnpsmosaHoi Ha OGe3niAcTaBHE
3aTAryBaHHS PO3IsiLy ClIpaBy

Ckapra Hikimnna M.C. He wWicTUTh OOIpYHTOBaHMX BIZOMOCTEH WIOAO
HasiBHOCTI Yy [MifAX 3rajaHoro cCyaai O3HaK JUCUMIUIIHAPHOIO MPOCTYNKY 3
nocunadHAM Ha (akTuuHi AaHi (I0BOAM, AOKa3H, CBIJYEHHA TOUIO) B OOIPYHTYBaHHS
Toro, wmo cyana Mzedosuu 1.0. puuHHEB JAil, AKi UIATBEPLKYIOTH YMHUCHE
3aTATYBAHHS HUM PO3CASAY CY/IOBOI CRPaBH i € MiACTABOKO HOro AMCLMAIIIIHAPHOL
BiANOBI AN BHOCTI.

YacTaHowo wocTowo cratni 107 3akony Ykpainu «Ilpo cymoycTpid i craryc
CyZAmiB» NependadyeHo, WO JHCUWIUIIHApHY CTpaBy WOAO CyAAl HE Moxe OyTH
NOPYIIEHO 3a CKaprow, (o He MICTHTL BIZOMOCTEH NpO HASBHICTH O3HAK
OUCLMUITTIHAPHOTO NPOCTYIIKY CYAIi.

3rigHo 3 NyHKTaMM 2 Ta 3 4aCcTUHH Tepwoi cTaTTi 44 3akoHy Ykpaiiu «Ilpo
Buwy paay OpaBocy/is» AWMCLMIUTIHAPHA CKapra 3ajlMuiacTbesa 0e3 po3risy Ta
[OBEPTAETECS CKapXKHUKY, AKIIO: AMCLMILTIHAPHA CKapra He MiCTMTh BiZOMOCTeil
Npo 03HAKM JUCUMILIIHAPHOrO MPOCTYIIKY CYJUi; AMCLMITIHApHA cKapra He MICTHUTE
nocunaHHs Ha (aKTUUHI fadi  (CBimueHHs, /0Ka3zx) IIOAO JWCUMILIHAPHOro
NPOCTYNKY CyAAL.

[lynxrom 12.5 Pernamenty Buimoi pagu mpasocynis mnepeabaveHo, 110 3
migcTas, nepeadaseHHX MyHKTaMu (-5 4acTHHM mepiuot ctatTi 44 3akoHy Ykpainu
«Tpo Buuyy paay npaBocyidd», uieH JlucuurmiHapHO! nanatd — [ONOoBiAayY
[OCTAHOBIAE yXBany Mpo 3aiMileHHs cxapru 6e3 po3rmafy, Komis sAKoi pasoMm i3
CKaproro HalpaBlIsA€TbCA CKAPXHHKY.

OIHOYACHO pPO3 ACHIOETHCA, IO I[JOBEPHEHHs cKapra ©6e3 po3risay He
[EepeLIKO/DKAE NMPaBy CKap)KHUKA Ha [OBTOPHE 3BEPHEHHS 3 BIANOBIJHOIO CKaproro
no Bumoi pagu mpasocyans. Cxapra iJoA0 AMCUHIUHHAPHOFO NPOCTYNKY Cy.Iui
(MUCUMIUTIHAPHA CKapra) MOBMHHA BIAMOBIZATH BUMOraM, nepeadaieHnM HacTHHOIO
apyroio cTatTi 107 3akony Ykpainu «IIpo cyaoyctpiii i ctatye cyauis).

Kepyrouucs crattamu 43, 44 3akony Ykpaidu «JIpo Buuty pagy npaBocCyais»,
crattamu 107, 108 3akony Ykpainu «[Ipo cygoycrpiil i craTyc Cyaais», MyHKTOM
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12.5 Pernamenty Bumoil paau npasocynns, wieH pyrol JucuunmiHapHoi nanatu
Buwot pann npasocyans

YXBa/IMB:

pucuMnNiHapHy ckapry Hiximmea Muxaiina CeprifioBiya C¢TOCOBHO CyAai
CeBepoaoHEULKOre Micbkoro cyay Jiyrancekoi obusacti 1OsedosHua Irops
OnexkcaHAPOBHYA 3AULLWTH 0e3 pO3IJIsAAy Ta NOBEPHYTH CKAPKHHUKY .

VXBana OcKapKeHHIO He NiIArae. ’

Yner dpyroi JucuuniiHapHOT HAJATH
Buioi paau npasocyans B.K. I'pumyx



