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Unewn Jlpyroi JucuunninapHoi nanati Buinoi pagu npasocyans ['puiyk Bikrop
KinMmoBMY, MHpoBIBIIM  TONEPEJHIO  HepeBipKy  IOUCLUIUIIHAPHOI  CKapru
CrosHOoBCchKOro Banepis BonoguMupoBUYa CTOCOBHO cyani JIHIMpomeTpOBCHKOIO
OKpYyXHOT0 anMiHicTpaThuBHOro cyay Kyumu Koctaaruna CepriioBuya,

BCTAHOBHB:.

18 BepecHs 2019 poxky 3a BxiguuMm Ne C-4944/22/7-19 no Buuioi pagy npaBocynis
Hajgifimma gucruIuliHapHa ckapra CrosHoBcekoro B.B. Ha nif  cyaai
JIHIDponeTpoBChKOr0 OKpYXXHOro azMiHicTparupHoro cyny Kyumu K.C. mim wac
posrisay crpasu Ne 3a ITO30BOM IO 3aBifyrO4Ol BIAAINY BEJCHHS
IEPKABHOI'0O peecTpy BUOOpUiB BUKOHaBYOro KoMiTeTy TepHIBCLKOT pafflOHHOY Y MICTi
Kpuomy Posi pagu Kocrinoi Jlrogmunu [laBiiBHM npo BuU3HaHHS Oe3MisANBHOCTI
NPOTHUIIPABHOIO Ta 3000B’s13aHHS BYMHUTH NeBHI Ail (xami — cnpasa Ne ).

CrosnoBcekuii B.B. y pucnunniHapHifi ckap3i cTBepAXKye, IO 3a3Ha4yeHWi
CYyIAs HEe BpaxyBaB HaBeleHi MOTHBU JO NOBONW B OOIPYHTYBaHHSI NO30BY Ta
HETIpaBWIBHO 3acTOCcyBaB HopMU Koaekcy amqMiHICTpaTHUBHOIO Cy JOYHMHCTBA Y KpaiHU
(nani — KAC Ykpaiuu) nig yac po3ryisny crnpapu No 2

YV 3B8’43Ky i3 BHKIALEHWM CKapXXHHK TMPOCHThL 3acTOCYBaTH JO CYAAdi
JIHIMpOIIETPOBCHKOTO  OKpYyXHOro  amMiHicTpatuBHoro cyay Kyumum K.C.
MUCLMIUTIHApHE CTACHEHHS Ta HaJaTH OLIHKY Horo (axoBiii nixroToBL|.

BinnosigHo [0 MPOTOKOJXY aBTOMaTU30BAHOTO PO3MOAUTY CIIPAaBU MiX WICHaAMH
Buiol paau npasocynas Bix 18 BepecHs 2019 poky BKa3zaHy AUCLUILUIIHApHY CKapry
6yo nepegaHo MeHi AN 3AifiCHeHHs NoNepeHbOl [IEPeBIPKU.

3rinno 3i crarreto 108 3akony VYkpainu «Ilpo cymoycrpiil i cratyc cyaaiB»
OUCUMILTIHApHE HPOBAIKEHHsS LIONO CYAAIB 34iHCHIOIOTH JMCLUILTIHAPHI NajNaTH
Buuiol pagu npaBocyaisl y NOpsAAKY, BHU3HaUeHOMY 3akoHoM Ykpainu «IIpo Buury
paay NpaBoOCyIIs», 3 ypaxyBaHHIM BUMOL LBOTO 3aKOHY.

JucuuriiHapHe MpoBaJDKeHHS 100 CYAAiB 3A1HCHIOETHCS 3a NpaBUjlaMy Ta y
CTPOKH, BCTAHOBJIEKRI INaBoio 4 3akoHy Ykpainu «lIpo Buiyy paay npaBocyans».

Ha minctasi crarti 43 3akoHy Ykpainu «Ilpo Bunry pany npaBocyans», MyHKTY
12.2 Pernmamenty Bumoi paau npaBocyaas uneH JlucuMmuliHapHOI ManaTH,
BU3HAYEHUH aBTOMATH30BAHOIO CUCTEMOIO PO3MOALLY CIpaB AOMOBiAa4deM 3A1HCHIOE



2

MOMEPEAHIO NEPEBIPKY MUCLIUILTIHAPHOT CKapry.

BumMoru no aucnumiiHapHOl cKapri LIOAO CyAai BCTaHOBNeHi cratreio 107
3akony VYkpainu «IIpo cynoycTpiit i craryc cyauis» Bia 2 gepsHs 2016 poky
Ne 1402-VIIL. BiamopiaHO A0 YacTHHH APYTOi L€l CTaTTi AUCLMIUIIHApPHA cKapra
HOZIA€TECA Y MUCHMOBIH (hOpMi Ta IOBHHHA MICTUTH TaKi BIHOMOCTI: Ipi3BHILE, iM 1,
no OaTbKOBi (HaliMEHyBaHHs) CKap)KHUKa, Horo micue nposkuBaHHs (TiepeGyBaHH:)
ab0 MiCLIe3HaXOJDKEHHS, NOIUTOBUI 1HIEKC, HOMEpU 3ac0o6iB 3B’ A3Ky; Mpi3BHUILE, iM’5,
o 6aThKOBI Ta mocana cyaai (CyaniB), IOAO IKOTO (AKUX) OAAHO CKapry; KOHKPETHI
BIIOMOCTi PO HAaABHICTh y NOBEAiHUI CyaAi O3HAK AMCLMIUIIHAPHOIO MPOCTYIIKY,
AKHAN BIATIOBIHO A0 YacTHHHU nepiioi ctaTTi 106 uporo 3akoHy Moxe 6yTH HilCTaBOIO
A AMCUMIUIIHAPHOI BiANOBiOaNbHOCTI cyaxai; mnocwnanHs Ha ¢akruyHi naHi
(cBiAUEHHA, NOKa3M), IO NiATBEPKYIOTH 3a3HAYEHI CKAPYKHUKOM BiJOMOCTI.

3a pe3ynbTaTaMU BHBYEHHS AUcUUIIiHapHoi ckapru CrogHoschbkoro B.B.
BCTAHOBJIEHO, LIO I JUCLHUIUIIHApHa ckapra 3a GOopMOIO Ta 3MICTOM 3a3HAYEHUM
BHMMOIaM 3aKOHY HE BIAMOBIZA€ 3 OrVIsAy Ha Take.

[lincraBu  A¥MCUUIVIIHAPHOI  BiAMNOBIAANBHOCTI cyaai B  MOPSAKY
JUCLMITIIHAPHOrO IMPOBaPKEHHS BH3HA4YeHI 4acTUHONO MNepiuoro ctarti 106 3akoHy
Ykpainn «IIpo cynoycrtpiii i craryc cynnisy.

Posrisipaioun KOHKpeTHY cnpaBy (3A1HCHIOIOUYHM NMPaBOCYAAs), CY caMOCTiHHO
BH3Haya€ KOJIO 3aKOHOAABCTBA, IO PEryJllO€ CIipHI MNPaBOBINHOCHHHU, 3aCTOCOBYE
Horo, 3A1HCHIOE MOro TJIyMade€HHs, BUPILUIYE NMUTAHHSI MPO NPUMHATHICTH MO30BHOL
3asiBU Ta il BigmoBiaHicTh BUMoram KAC YkpaiHu, Hafae NpaBoBY OLIIHKY oOCTaBHHaM
CIlpaBM Ha MiACTaBi BHYTPILIHBOIO MNEPEKOHAHHS, IO IPYHTYEThCS Ha MNpPHIIHCAX
3aKOHY.

[IpaBUJIBHICT 3aCTOCYBAaHHS CYAOM MepLIOl IHCTAaHLII HOPM MarepialbHOTo
fpaBa Ta AOTPUMaHHsA HOPM [POLECYaJIFHOIO HpaBa 3O1HCHICETHCS amnessiiiHuM
CYIIOM Yy nopsKy Ta crocid, BusHadyeHi KAC YkpaiHu.

Buma panga npaBocyans, ska 3riqHo 3i crarreio 131 Koneruryuii Ykpainu,
cratreto 3 3akoHy Ykpainu «[Ipo Buiuy pany mpaBocynas», HE € OpPraHoM, LIO
3OiHCHIOE CYMOYHHCTBO, He HaJiJlecHa [MOBHOBA)XCHHSAMH BCTAaHOBMOBATH abo
OLIIHIOBATH OOCTaBHHU CIIPaBH; BHPIIULYBATH MIMTAHHS LIOAO MPHUHHATHOCTI ITO30BHUX
3asB, a HaJa€ OLIHKY BHKIIFOUHO HisIM CYAMIB, MO0 AKHX NPOBOAUIIACH IOMEpPEaHs
repeBipKa, Ta I1XHE CIIBBiOHECEHHS i3 OisIMH, BU3HAYEHHUMH SIK IUCLUIUIIHAPHI
MPOCTYIIKU Ha 4ac IXHBOI'O BUMHEHHS.

CTOCOBHO 3asBJIEHOI0 CKapXXHUKOM TIpOXaHHA HaJaTU OLIHKY (axoBii
MiAroTOBLI CyZJAi IMOBIAOMIISIO, IO NPOBEAESHHS KBali(ikamilHOro OLIHIOBAHHA 3
METOIO BU3HAY€HHs 30aTHOCTL CYIAI 3IIHCHIOBAaTH NpPaBOCYAIs Y BLOMOBIAHOMY CyAi
HEe BXOIUTH IO KOJIa MOBHOBaXXKeHb BuIoi paau npasocyaas.

BpaxoBylouH BCTaHOBJIEHI Mifl Yac MoIepenHbol INepeBipkM 0OCTaBUHH,
MPUXOIKY N0 BHCHOBKY, IO 3MICT AUCUHMILIiHapHOi ckapru CrosHoscekoro B.B.
3BOAMTECS OO He3rogu 3 mnpouecyanbHuMH xismu cyaai Kyuamm K.C. mig uac
3A1CHEHHS NpaBoCy s y crpasi Ne » BIIACHOT OLIIHKH OOCTaBUH CIIpaBH,
Ta CyMHIBiB Y IPaBUJIBHOCTI 3aCTOCYBaHHA CYIOM HOPM IIpaBa.

Jucounninapa ckapra CrosHoBckkoro B.B. He MICTUTP KOHKpPETHHX
BiAOMOCTEH 3 MocuyiaHHsIM Ha GakTUUHI XaHi (CBIAYEHHS, JOKAa3H) Ha i ATBEpA>KEHHS
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toro, wo cyanda Kyuma K.C. mig yac posrnsiny cripaBu No BYHHUB
Ail/6e3iANbHICTE, sKi OXOIUIFOOTBCS CKJIaAOM AHCUMIUIIHAPHOIO IMPOCTYIIKY,
nependadeHoro 4acTHHOIO nepiuoto cratti 106 3akony Ykpainu «IIpo cymoycrpiii i
CTaTycC CyAdiB» Ta MOXKYTb OYTH MiACTaBOIO AUCIIUILTIHAPHOI BIAMOBiAAIBHOCTI CYAi.

Buxonsauu 3 BuMmor yactuHu moctoi crarri 107 3akoHy VYkpainu «Ilpo
CYyZOYCTpifl 1 cTaTyc CyAniB» ITUCHUIUIIHAPHY CHpaBy IUOAO CYAAI HE MOXKe OyTH
MIOPYIUEHO 3a CKaprorwo, LU0 HE MICTHTh BIAOMOCTEHM NIpPO HASBHICTH O3HAK
JHCLMIIIIHAPHOIO MPOCTYIIKY CY .

BigmoBigHo mo nyHKTiB 2, 3 crarri 44 3akoHy VYkpainu «Ilpo Bumy pazxy
NpaBoOCyAs» AUCLUILIIHADHA CKapra 3allMlIaeTbecsi 6e3 po3risfay Ta NOBEPTAETHCS
CKap)KHHKY, SKIIO NOHMCLMIUIIHApDHA CKapra He MICTHTh BiJOMOCTeH NOpO O3HAKU
AUCHHMIUTIHAPHOrO NOpPOCTYNKY CYIOi; He MICTHTh TMOCHJIAaHHA Ha (QaxTuyHi gaui
(cBig4eHHs, OKa3H) ILOLO AUCLIMIUIIHAPHOTO NPOCTYNKY CYIi.

3 migcrtas, nepeabadyeHUX NyHKTaMu 1—5 yacTHM nepumoi crartrti 44 3akoHy
VYxpaiuu «IIpo Buiuy pany npasocyans», wieH JucuuIuiiHapHOT TanaT — AonoBigaqy
NOCTAHOBIISIE yXBaJly IpO 3aJUILIEHHs ckapru 6e3 po3risay, Komis skoi pasom i3
CKaprol HaNIpaBlISeTbCsl cKapXXHUKY (myBKT 12.5 Pernamenty Bumioi pamgn
MIPaBOCY L1 ).

OnxHoYacHO pO3’ACHION0, IO ITIOBEpHEHHS CKapru ©6e3 po3risay He
NEepelIKo)Kae IOBTOPHOMY 3BepHeHHI0O Jo Bumoi pagu npaBocynns 3
JHCLIMILIIHAPHOIO CKaproio, sika opopMiieHa BiANOBINHO JO BHMOT 3aKOHY YKpaiHH
«ITpo cymoycTpiii i cTaTyc cynaiB».

Kepyrouucs crarramu 106—108 3akony Ykpainu «Ilpo cynoycrtpiit i craryc
cynniB», cTaTTsaIMH 42—44 3akony Ykpainu «[Ipo Bumty pamy npaBocyiis MyHKTaMU
12.2, 12.5 Pernmamenty Bumoi pagu npaBocynns, wied [pyroi JAucuururiHapHOL
nanatd Buwol pagu npaBocyans

YXBaJIHB:

AvcuMIuiinapHy ckapry CrosHoBcekoro Banepis BonoauMupoBHYa CTOCOBHO CyAi
JHINpONMETPOBCLKOrO0 OKPYXXHOro ajaMiHicTpaTuBHOro cyay Kydamu KocTaHTHHa
CeprifioBuya 3anuiuyTy 6€3 po3rissy Ta IOBEPHYTH CKaApYKHUKY.

YxBania OCKap>KeHHIO HE MiJIATaE.

Ynen [pyroi JucuunaiHapHoi
najnaru Buuol paan npasocyaas B.K. I'pninyk



