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Unen Tpetroi ducuuruiiHapHol namtatd Bumoi pagu npaBocynns Matsituyk Bikrop
BononumupoBHY, MoNepeIHb0 BUBYMBIIM Ta MNEepeBipUBIIN AUCLHUIUIIHAPHY CKapry
Bamkiposoi Haranii BiTaniiBHH CTOCOBHO cyAliB amensuiliHoro cyny XapKiBCBKOL
obnacti bypaaku Ipuau BacuniBam (HuHI — cyaai XapkiBChbKOTO anelsUlifiHOro
cyny), Kapimosoi Jlapucu BikTopiau, ManiHcekoi CBiTnanu MHUKOAIBHH,

BCTAHOBHUB:

o Bumoi pamm npaBocynns 29 Oepesns 2017 poky Hapgifimna mUCHMIUIIHapHa
ckapra bamkiposoi H.B. crocoBHO cynniB anemnsuiiHoro cyny XapkiBcbKoi obnacti
Bypnakun [.B., Kapimopoi JI.B., Manincekoi C.M. (enuHuH yHIKanbHHA HOMeEp
b-1743/0/7-17), sxa BiZANOBIAHO AO MPOTOKOJY TIOBTOPHOTO aBTOMAaTHU30BaHOTO
pO3moAly cripaBH MiXK 4ieHaMH Buuroil paxu npaBocynas Big 8 »oBTHs 2019 poky
nepenaHa s IONepelHbOl IepeBipku duieHy Tperboi JucuumniHapHoi Nanatu
Bumoi panu npaBocynnsa Martsiituyky B.B.

CKapyKHHK BKaszye Ha Te, L0 MiJ Yac pO3MJIsILy CIpaBU
BKa3aHUMH CYAJSMM yMHCHO abo BHAclIioK HendanocTi MOMYyIIEeHO I1CTOTHE
MOPYLIEHHs HOPM IpoLeCyalbHOro IipaBa, TIOPYIIeHHS 3acal IJIaCHOCTI i
BIOKPUTOCTL CYHOBOI'0O IIpoLleCy, He 3a3HadeHO B CyIOBOMY PpillIEeHHS MOTHBIB
MPUUHATTS abo BIAXWIEHHsS apryMeHTIB CTOpIH ILIOAO CYTi CIOpYy, a TaKoX
NOTIYIUEHO CYAASIMU MOBEIIHKY, 1O MOPOYUTH 3BaHHA cyani abo miziprBace aBTOPUTET
npaBocynnsa. Y 3B’43Ky 3 UMM Yy CKap3i BHCIOBIEHO NPHTATHYTH CyAdiB IO
OUCLUMITTIHAPHOL BiAMOBIAAIBHOCTI.

BinnosigHo mo yactuHy nepuioi crarti 124 KoHeruTtyuil Ykpainu npaBocyans
B YKpaiHi 3iHCHIOETbCA BUKIIIOYHO cynaMu. JlederyBaHHs yHKUiH CyNiB, a TAKOX
NpUBJIACHEHHS LKMX (YHKUIH IHIMAMH OpraHaMH 4YH MOCaAOBUMH ocobaMu He
JIOITYCKaIOThCA.

Buina paga mnpaBocylns, SK Oprad, SKWU BHUpIIIYE IIMTaHHA PO
OUCLHUIUTIHAPHY BiAMOBIJAIBHICTG CyAAl, He HaAileHa 3aKOHOM IMOBHOBAXEHHSIMU
BCTAHOBJIIOBATH OBCTaBHHM, OLIHIOBATH AOKA3M y CIPaBi, 30KpeMa iX HaJIeXKHICTh Ta
JONYCTUMICTB, @ TAaKOX IIepeBipATH 3aKOHHICTH Ta OOIPYHTOBaHICTL CYIOBHX
pilueHb. BHKIIOYHE TpaBO IeEpeBipKH 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYAOBHX
pilleHb Ma€e BiAMOBIAHUH CyA 3TiIHO 3 MpPOLECYAIbHHM 3aKOHOILABCTBOM. PilleHHs



CyIliB He MOXYTh MiAJISIraTH OyNb-IKOMY TIEPEriisAy [103a MeXaMH{ anensuifHuX 41
KacaliifHuX npoueayp.

TnymMayeHHs1 3aKOHY, OLIIHFOBaHHS (aKTiB Ta JOKa3iB, SAKi 3MIHCHIOKOTH CyAl
I BUpILIEHHS CIpaBd, HEe MNOBUHHI OyTW NpWUBOAOM IJisi LMBIIBHOI abo
AUCIHUILTIHAPHOT BilIOBINaNbHOCTI, 3a BUHATKOM BHIAJKIB 3JIOYHHHOIO HaMmipy abo
rpy6oi HegbanocTti (myHKT 66 Pexomenpauii CMJITec (2010) 12 KomiTery MiHicTpiB
Panu €Bponu nepxaBaM-ulieHaM LIONO CYZAOiB: HE3aIeXHICTH, €(hEeKTHBHICTb Ta
0OOB'SI3KK).

3i 3MicTy ckapru bawkiposoi H.B. BOawaeTrbcs, 1mo i JOBOOAM Ta MOTHBH
3BOISTBCS [0 3allepeyeHb pe3yJIbTaTiB PO3riIaly CYMISIMU anensuiifiHol iHcTaHUiH
crpaBH Ta MOJIAralTh Hacammeped y i1i BJIaCHOMY TJIyMadeHHI
(GakTHYHUX OOCTaBUH Ta MEPEeoLiHL] NOKa3iB, MOKIaXEHUX CYIOM B OCHOBY CBOE€Q
yxBasd Bif 7 notoro 2017 poky.

Ifomo TBepIKeHb CKap)XHHKa BIJHOCHO He3a3HAYEHHsI B CYIOBOMY pillieHHi
MOTHBIB NpUHHATTA a0 BiAXHIEHHs apryMeHTIB CTOPiH ILOAO CyTi CHOpPY CIliA
BKa3aTH, WO BiAMOBiAHO A0 BucHoBky KOHCYNIBTaTUBHOI pagy €BpoleiicbKUX CyAAIB
Ne 11 (2008) mono sIKOCTL CyHOBHX pilI€Hb «CYAOBI pillIeHHs MTOBMHHI, Y MPHUHLMII,
OyTH oOrpyHTOBaHUMHU. IliicTaBU NPUHAHATTS pilleHHs MOBHHHI OYTH y3ro)KeHUMH,
YiTKHMH, HEABO3HAUYHUMH I HecyrnepeuwInBUMH. BOHU ITOBHHHI JaBaTH MOKAMBICTH
YUTa4YeBl MPOCTEXUTH JIOTIKY MiIpKyBaHb, SKi NPUBEIH CYyAIIO IO YXBaJE€HOTO HUM
pimeHHs. Xo4ya CyaQai i MalOTh MOKJIMBICTD, & 1HKOJIM H 3000B’A3aH]1 YUYUHATH AEsKI
Jii 3 BlIacHOI 1HILiaTUBH, BOHH IMOBHHHI J1aBaTH BLANOBIAL JHIIEe HA JOPEYH] TOBOIH,
3[aTHI BIUTMHYTH Ha BHpIIIEHHs criopy. Bukias miactas ang NpuiHATTS pillleHHs He
NOBHHEH HEOIMIiHHO OYTH MOBrHM, OCKUIBKH HEOOXIIHO 3HAHTH HallexXHUM OaiaHc
MI>K CTHCJIICTIO Ta IIPaBWIBHHUM PO3YMIHHAM YXBaJIEHOT'O PillIEHHS».

3rigHo 3 myHKToM 41 3a3HadeHoro BucHoBky 000B'S30K cyaniB HaBOAUTH
MiACTaBU JJIs CBOIX pillleHb He oO3Hayae HeoOXiMHOCTL BIAMOBIAATH Ha KOXEH
apryMeHT 3aXUCTy Ha NiATPUMKY KOXXHOI MiICTaBH 3aXHCTY.

[ToBHOBa)KeHHsI, opraHizalis 1 MNOpsAAOK AisNIbHOCTI Buiol paau npasocynas
BU3Ha4YaroThCs KoHCcTUTYUiero YKpainy, 3akoHoM Ykpainu Bix 21 rpynass 2016 poky
Ne 1798-VIII «Ilpo Buury paay mpaBocynns» Ta 3aKOHOM YKpaiHHM Bi 2 4YepBHA
2016 poky Ne 1402-VIII «IIpo cyaoycTpiii i cTaTyC CyaaiB».

[Myukramu 3, 4 vactuHu apyroi cratti 107 3akoHy YKpaiHH BiA 2 4epBHs
2016 poxy Ne 1402-VIII «IIpo cymoycTpiif i cTraryc cynaiB» nependadeHo, L0
OUCLMIUIIHApHA CKapra [OJA€ThCs Y NHUCbMOBIM ¢opMi Ta IMOBHHHA MICTHTH
KOHKPETHI BiZOMOCTI NpO HasABHICTH y MHOBEIIHLUI CyAAl O3HAaK AUCLHUILIIHAPHOIO
MPOCTYIIKY, SIKHH BIAMOBIAHO A0 4acTWHH mepuioi cratti 106 uporo 3akoHy Moxe
OyTH MiACTABOIO [JI1 AUCLUUITIIIHAPHOI BIANOBINAJIBHOCTI Cynndl, MOCHJIAHHS Ha
daktvuHi gani  (cBiAueHHs, [oKasH), IO MiATBEPIKYIOTh BHKJIAAEHI Y
AMCLMIUTIHApHIf CKap3i BiJOMOCTI.

3rigHo 3 myHkTamu 2, 5 yacTMHHU mepuioi ctarTi 44 3akoHy YkpaiHu «lIpo
Buuyy pany npaBocyads» OWUCUUIUIIHApHA CKapra 3ajullacThcsl 0e3 po3risaay Ta
MOBEPTAETLCA CKAPXKHUKY, SKIIO BOHA HE MICTUTh BIIOMOCTI MpO ©O3HAKH
AUCLUTLIIHAPHOTO NPOCTYIIKY CYALI Ta AKIIO y AUCHHIUTIHAPHI#M cKap3i MOpyLIYyEThCS
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IATAHHSA [pO IPUTIACHEHHS OO0 JIUCUHMIUTIHAPHOI BIAMOBINAIBHOCTI  CyAdi,
3BUIBHEHOTO 3 ITOCaaH a00 MTOBHOBAXKEHHSI SIKOr'O MPUITHHEHI.

[TormepeaHBOIO MNEPEBIPKOIO BCTAaHOBJEHO, 10 ckapra bamkiposoi H.B. He
MICTHTh KOHKPETHHX BiZIOMOCTel Mpo HasBHiCTh y noBediHui cyanl bypnaku I.B.
O3HaK JUCHUIUTIHAPHOIO IPOCTYNKY, SKHH Moxxe OyTH MiACTaBOO Aad il
JUCUMITIIHAPHOT BiANOBiAanbHOCTI BiamoBiaHo no ctarTi 106 3akony YkpaiHu «IIpo
CYNOYCTpIH 1 cTaTtyc CyaniB».

Pimmenusmu Bwumoi pagu mnpasocymas Bix 29 BepecHsa 2017 poky
Ne 3051/0/15-17 Tta Bim 13 motoro 2018 poxy Ne 455/0/15-18 BignoBinHO
Maniucbky C.M. ta Kapimosy JI.B. 3BinbHEHO 3 mocajg CyaniB.

3 ornsay Ha BUKiameHe, ckapra bamkipooi H.B. mae OyTtu 3amuineHa 6e3
pO3risiay Ta MOBEPHYTa CKAP)KHUKY.

BpaxoByrouu HaBeleHe, KepylO4uch MyHKTaMu 1, 2 yacTUHU nepuoi cTarti 43,
nyHkraMu 1, 2, 3 vacTuHH nepiuoi cratti 44 3axoHy Ykpainu «lIpo Buiny pany
MpaBoOCY A0S,

YXBaJHB:

JUCLHUIUIIHAPHY CKapry 3aIULUIUTH 0e3 po3risiAy Ta NOBEPHYTH CKapXHUKY.
YxBajia oCKap)>XeHHIO He NiJIsArae.

Yaen Tperbol JucuuniiinHapHol nanaTy
Buioi paau npasBocyaas BB, Matpiifayk



