YKPAIHA
BHILA PAJIA TTPABOCYA/IA
YAEH AP YIol ZUCUUIIAIHAPHOI ITAAATH
I'PHUILYK BIKTOP KAUMOBHY
YXBAAA

LI p2Obrl 2SF p + Kuiv 5590 /0 /78 - 79

Unen MHpyroi Aducumnninaproi nanatd Bumoi pann npasocynas ['pHILyk
Biktop KiumoBu4, 34iiCHMBUIN [ONEPENHIO TEPEBIPKY AWCLMIUIIHAPHOT CKapru
agBokata Mysuku AHzpis Iroposuua crocoBHo cyaai [loniibckxoro padoHHOIO
cyny micta Kuesa ['peGenroka Bononumupa Bonoaumuposnya,

BCTAHOBHEB!:

o Bumoi paau npasocyans 18 sepecus 2019 poky 3a BxigHum Ne M-5255/0/7-19
Hazmijiuia JAMCUMIAiHapHa ckapra ageokata Mysuku A.l. crocoBHO CynAi
[oninschkoro paioHHoro cyny micra Knesa I'peGenroka B.B.

Ha ayMKy cCKap)XKHHUKA, KU [peNCTaBiIsge iHTepeCH BLAMOBLIAYA ,
3a3HaueHuil cynasa, Nia Yac po3nisiy cChpaBd , (MpoBaKeHHA

) 3a 3a4BOIO Mpo Meperssii 3a04HOro pillIeHHS,
6e3niACTaBHO BiAKAana€e po3risi clIpaBu 1o CyTi.

ABTOp CKapry BBaXae, 1O Y Takuil criocid cyanero 0e3niacTaBHO 3aTATYETLCA
pO3rA CTpaBU MPOTATOM CTPOKY, BCTAHOBJCHOIO 3aKOHOM, Yy 3B°43KY 13 4UM
IPOCUTh NPUTATHYTH cyamo [pebGertoka B.B. 10 AucunnIiHapHOl BiANOBIAAIBLHOCTI.

BiarnoBigHO A0 NPOTOKONY ABTOMATH3IOBAHOIO PO3MOALTY MaTepiaxy MiK
yseHamu Buioi paau npasocyans sia 18 sepechs 2019 poky AHCUHIUIIHAPDHY CKapry
My3uku A.l. nepefaHo MeHi Als PpO3risany.

YactuHowo mepirord cratTi 43 3akoHy VYkpaiwuw «llpo Buuy pany
NpasoCyaAs» BCTAHOBIEHO, WO 4ileH JIUCLMITIHAPHO! NajaT, BU3HAYEHHH A
MolepelHBOi TIEpeBIpKY BIANOBIAHOT AUCUHIUIIHApHOT cKapru (Honosinai), BUBYAE
AMCUMTUIIHAPHY CKapry i mepesipAc il BiANOBIAHICTE BWMOTaM 3aKOHY T4 HAsBHICTDH
MmiacTaB Mis 3aMUICHHS 0e3 po3mialy JAHCUMIUIIHAPHOI CKaprd YW BIIIMOBH Y
BIAKPUATTI AUCUMILIIHAPHOT CTIpaBH.

i yac nonepeaHpOi NEepeBipKU CKaprv BCTAHOBJIEHO HACTYINHE.

15 ksiTHs 2013 poky Iloninbcbkuii padoHHHi cya micta Kuesa y cknaai
ronosytodoro cyaiai [peGenroxa B.B., yxpanws 3aouHe pllleHHS Y CIpaBi

npo 3anoBofieHHs no3opy [TyGai4yHOro akumioHepHOro TOBApPUCTBA

«enpTa bask» 10 Npo CTATHEHHs 3a00proBaHOCTI
3a KPpeAUTHHUM JOMOBOPOM.
YXxBaneHo CTATHYTH 3 B kopucth [lyGaidHOro akLiOHEPHOTO

TopapucTa «[lensta Bauk» 3a60proBaHicTh 3a KPSAWTHWM JOCOBOPOM Y PO3MIpI
207040 rpusensb 37 KomiHok Ta cyxoBuii 36ip y po3mipi 2070 rpusens 40 komiiiok.



3 kBiTHA 2019 poky no kaHuenapii Iloainscbkoro patoHHOTO Cyay MICTa
Kuesa Big npeAcTaBHHMKA BIANOBIAaYa MO CMNpasi - My3uxku A.lL
MOCTYNH/IA 3as8Ba Mpo Meperiga 3a04Horo pillleHHs cyny Bia 15 keiTHa 2013 poky,
axa, 8 kBiTHA 2019 poky, Ha MIACTaBI OPOTOKONY PO3NOALTY CIpaBH MDX CYAIAMH B
HEARTOMATHYHOMY PEXHMI, Hagikimia a0 npoeamkeHHs 'pedeHoka B.B.

[Mounnawouu 3 11 uepBua 2019 poky i a0 13 Bepecns 2019 poky, cyans
IMoginecbkoro paroHHoro cyay wmicta Kueea I'pebenrox B.B. HeoaHopasoso
BiAKNAAaB PO ClipaBu {(npos. ') 3a 3a8BOO

Npo fOeperisaa 3a04HOro pileHHs cyay Bifl 15 xBitHs 2013 poxy, skum
6yno 3agoponeHo noszoB IlyGniuHoro akuiowepHoro topapucTsa «Jlesbra baHk»
(mani TIAT «Heasta Bank») Ao Npo CTACHEHHs 3ab0ProBaHOCTI 3a
KPEeAMTHUM JOroBOPOM, Y 3B’A3KY 3 HesaBkowo npeactasHHKiB ITAT «/lenbta bank»
Ta ToBapucTsa 3 oGMexeHoK BianosiganeHicTio «I'noban Crumit» ( pani T30B
«noban Crni™») B cynosi 3aciganus, OyB 3alHATHH y po3riaai IHWMX CIOpas,
nepebysaB y BIAMYCTUI Ta BLAPSAIKEHHI.

Builearagana MBIJIbHA CITPaBa pu3HadeHa 10 CyA0BOro po3MILay M0 CyTl Ha
10 rpyaus 2019 poky.

Takum uuHOM, cyaaer Iloxginecekoro padonHoro cyany wicra Kuesa
I'peGerioxom B.B. He OOTPHUMaHO CTPOKIB pO3TJIsLy CHpPaBH
( ) 3a 3asBOO npo neperisa 3a04HOro pille€HHs
cyny Bin 15 kBiTHA 2013 poKy 3 06’€KTUBHMX | He3aNEXKHUX BiJ HOTO BOJI NPHYHH, a
caMe: y 3B 3Ky 3 HEABKOWO B CyZAOBI 3acCiaHHs MpeICTaBHHKIB GaHKy, HaAMIpHHM
HaBaHTAXXEHHAM CYII, nepeOyBaHHAM CYAIi ¥ BIAPAIKESHH] Ta BiAMyCTIII.

B n#cbMmoBoMmy nosicHenHi cyans [ pebGesiok B.B. 3asnauae, wo 8 KBiTHA
2019 poky, Ha TIACTaBi MPOTOKONY PO3IOAUTY CHOpaBu MK CyZasMd B
HEaBTOMATHYHOMY pPEXHUMi, X0 HOro NnpoBa[KEHHs MOCTYNUIIA 3asABa
Ipo TIeperyisif 3a0YHOre pileHHs cymy Bim 15 keitHa 2013 poky, skum Oyio
zagososieno mo30B [IAT «[enera bank» no Opo CTArHEHHS
3a00proBaHoOCT! 32 KPEAUTHUM JAOTOBOPOM,

llle 26 rpyaus 2018 poky, Ao cyay, y 3rajgadiit crpasi Big T30B «['no6an
CrniT» Haniliina 3agBa NMpo 3aMiHy CTOPOHM BHUKOHABYOro MNpPOBa/KEHHS, sKa
orpuMana HuM 10 ciyHa 2019 poky.

3 omsgy Ha Te, L0 CTAHOM Ha A€Hb Nojayl 3asdBH Npo OEpPernisai 3a04HOro
pilU€HHS, MUTaHHs PO 3aMiHY CTOPOHM BHKOHABYOFO MpOBAaJUKEHHS He Oyo
BUPILLIGHO, CYJOBHUH pO3INa4 3a4BH NPO MEperiiail 3a04HOro pillleHHs Cyay BiA
15 xeiTHa 2013 poky, Gyno npuzHadeHo Ha 11 yepsHs 2019 poky.

Ane 11 uepsHs 2019 poxy Tta 13 BepecHs 2019 poky, po3risan cCIpaBH
. ( ) 3a 3a4BOKO Mpo neperisn
3304HOIO pilieHHs cyay Bix 15 kBitHa 2013 poky, sKHM Oyno 3aXOBOJIEHO IO30B
y6niunoro akuioHneproro Tosapuctsa «Jensta banx» (aani [TAT «/lensra bank»)
Ao Npo CTATHEHHA 3aBOpProBaHOCTI 33 KPeAUTHUM JOroBopoM Oyno
BilKIaZeHO Yy 3B’SA3Ky 3 Hesiskoro mnpenctaBHukiB [IAT «Jlensra banx» Ta
ToBapucTBa 3 00MexeHo0 BixnosigansicTio «noban Crnity ( aani T30B «I'nodan
CrutiT») B CyROBI 3acijaHHS.
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KpiM uboro, BiH 6yB 3aiiHsaTMH Yy po3MsAi IHIMX crpas, nepebyBaB y
BIAMYCTL Ta BIIAPSOMKECHHI,

3asBa Npo Teperisi 3a0YHOr0 pimieHHA cyny Bid |5 KBiTHA
2013 poky, npu3Ha4eHa 10 CyXOBOro po3risaay no cyti Ha 10 rpyans 2019 poky.

JloaaTkoBO CyiJs za3zHavae, 1o 3a nepiox 3 ciuyHA 2019 poky mo 11 xoBTHA
2019 poky BKAIOMHO, A0 HOro MpoBaXeHHs Haaiinuto 1773 copasu, 3 skux 678
cnpaB UHBLILHOTO NPOBAMKEHHS, 26 CIpaB aAMIHICTPAaTHBHOIO MPOBAKEHHS Ta
1069 xa0ornoTaHs HEramHOro po3rsay MO KPHUMIHAILHHUX [IPOBAJKEHHAX, a TOMY
BpPaxXOBYIOUM HaJMipHE HABaHTaXXEHHsI, 3 HOro GOKy HIAKOro HeADanoOro CTaB/ieHHs
10 cry>x60BHX 060B’A3KIB, YMHCHOrO MOpYLIEHHsT HOPM Mpasa, 4i 6e3MiACTaBHOro
3aTATYBaHHA PO3TAsSLY crpas, He Oyo.

3 oriaLy Ha BUKJaAeHe, HeOOXiXHO 3a3HAYUTH, (O BaXKJIMBUM €JIEMEHTOM JUIA
BCTAHOBIEHHA JAHCUMINIIHAPHUM opraHom Buiol paay npaBocyans BiIOMOCTEH Mpo
O3HAKH JAWCLMILUIIHAPHOTO TPOCTYIKY € OYeBMIHA Oe3MiJCTaBHICTh HEAOTPUMAHHS
CTPOKIB PO3TIAAY CHpPaBH, TOMY caM JiHilie $HaKT MOXKIUBOrO HELOTPUMAaHRS CTPOKY,
BCTAHOBJIEHOTO 3aKOHOM IS pO3rns/ly CIpaBy, HE MOYXE aBTOMATHMYHO BKa3yBaTu Ha
HagBHICTb MIACTABY JUTS JUCLIMILIIHAPHOT B1ANOBIXATILHOCTI Cy,AA1.

Y cpoiit npaktuli €BponeHchbkuii CyA 3 Npas MIOAMHN KEPYEThCsSl THM, LIO
PO3YMHICTh, TPHBANOCTI CyHOBOTO MPOBAJUKEHHA HeOOXiJHO OUiHKOBATH Y CBIiTI
06CTABHH KOHKPETHOI CMpaBH, BPaxoBYIOYHM KpuTepii, BUpoOIEHl cyiaoM. Takumwu
KPUTEPIAMU €: ) CKAaAHICTb CIpaBH, TOOTO OOCTaBHHH 1 PaKTH, 1O IPYHTYIOTHCA HA
npasi (3aKoHi) | TATHYTH NEBHI IOPUIOMYHI HACALAKM; 2) NOBEAIHKa 3asBHHKA]
3) noBeaiHKa JAep)KaBHUX oOpraiie; 4) NEPEBaHTAXEHHA CYAOBOI CHCTEMH;
5) 3HadyLlicTh ANA 3asiBHUKA MHTAHHA, sike nepebyBac Ha po3miaail cyny, ado
0CcoGIKBE CTRHOBUIUE CTOPOHM y mpolieci ( pimeHHs «bapaouna nportu [NopTyranii»;
«Xocue nporu Higepnaunis», «bByxxonsy mpotn Himedunnn; «bodan mnpoTH
Vxpainn», ( www,hudoc.echr.coe.int ).

[ig AMCUMIUIIHAPHUM NPOCTYIIKOM CYAAL CHiJ PO3YMITH BWUHHE, NPOTHIIPABHE
NOpYIUEHHS CiyXGOBHX 0BOB’A3KiE, 10 BUPAKAIOTLCS B 0OMEXeHHI 260 MopyIUeHH]
3aKOHHHUX TNpaB Ta iHTepeciB ociB, ski OepyTb y4acTb Yy CyAO4MHCTBI, a6o
NepeLko/KaHHI A0CTYIy A0 MPABOCYAIS, NOPYLICHHI CyANiBCbKHX 0OMEXeHs, 1 Tak
CcaMo 3arajibHOBH3HAHUX MOPaJIbHKHX BHMOT.

Koncruryuifinnii Cyn Yipainu B piwensi Bia 23 Tpasus 2001 pokxy y cnpasi
Ne 6-pri/2001 Bka3zaB, WO BiANOBIAHO A0 4acTHHH nepwoi crarti 124 KoHcTutyuil
Vkpainu npasocyanst B YkpaiHi 3/IHCHIOETECS BHKIIOYHO CydaMu. IMpu 3xificHeHH]
NpaBOCY A CYAi HE3aIexHI 1 NIAKOPAOTECS NMILe 3aKOHY ( YaCTHHA neplla cTarTi
129 Koncturyuii VYkpainu). BukioyHo 3akoHamd YkpalHd —BH3HA4alOThCA
cyHoycTpiil i ¢cyaouuHcTBO. ITopAanok 3[IHCHEHHA MPAaBOCYINs PernaMeHTYeETbCs
BiAMOBIAHUM NpOLECYATLHUM 3aKOHOAABCTBOM Ykpainu. Ilozacynoeni nopazaok
OCKapyKeHHs aKTiB 1 Jifl CyaAais, sKi CTOCYIOTbCSL 3HIHCHEHHs MPaBOCYAS,
HEMOMTUBH .

Y BricHoBky Ne 3 (2002) KoncynbTaTuBHOI paau €BpomneHCchbKUX CYIAAiB A0
yearn Komitery Minictpis Paan €Bponn 1010 NPHHUMAIB Ta NpaBuI, SIKI
peryorTh TipodeciiHy MoBeaiHKY CYANiB, 30KpeMa, NUTAHHS E€THKH, HECYMICHOT



NOBEOIHKM Ta OBe3CTOPOHHOCTI, 3a3HA4yeHo: Ani  TOro, wWobd BHUMpaBraTH
JUCUMILTIHAPHE NPOBAKEHH, NOPYWEeHHA Mae OyTH CEPHO3HHUM Ta KPUMYIHUM.

B nynkTi 5 Pesomouii €sponeiicekoi acowialii cyaaiB CTOCOBHO cuTyauii B
VkpaiHi B cdepl aucuumlinapHoi BlanoiganeHocTi cyaais ( Tpouxeim, 27.09.2007)
BKa3aHO, LIO BIJANOBIAHA AUCUMIUTIHAPHA CMpaBa OAC Cyall Moke OyTH BIAKpHTA
TiJIbKM Y BUNAjKax, KoMK Mala Micle He riiHa 3BaHHS Cyafi MoBediHKa i il Hacligku
€ TAKHMH CEPHO3HYMH | KaXIUBUMHM, IO TOTPeOyIOTh HAKNAAHHSA JAMCUMILTIHADHHX
CTATHEHb.

TnymaueHHs 3akoHy, OUiHIOBaHHS (AKTiB Ta JI0Ka3iB, siKi 3AIACHIOOTL Cyal
A0S BUpIIIEHHS CNpaBd, HE MOBHHHI OyTH AOpUBOAOM ANis UHUBUILHOT abo
AUCUMIUIIHAPHOT BiAMOBIAAIEHOCTI, 32 BUHATKOM BHRAAKIB 3M0YMHHOIO HaMipy abo
rpy6oi Hen6anocTi (DyHKT 66 Pexomennauii CM/Rec (2010) 12 KomireTy MiHicTpis
Panu €pponu nepxaBam-4jieHaM LIOAO CYMULiB: HE3aNEKHICTb, €DEeKTHBHICTL Ta
o0BOB’ A3KH).

Buina pajsa npaBoCyAss i€ B MeXax [TOBHOBaXEHb, BUSHAUYEHMX cTaTTeio 131
Koucturyuii VYxpaihm Tta crarrero 3 3akony VYkpainn «llpo Buiuy pany
npaBoCcyAnsi», i, SK oOpradH, #KWil BWpilllye TNMTaHHS TPO AMCLHWILUIIHApHY
BIAMOBIAANBHICTL CYANi, HE BrpaBi BCTAaHOBMIOBATH abo OLHIOBATH oOcTaBHU
CMpaBsH, BUPiyBaTH TUTaHHA NPO AOCTOBIPHICTE 260 HENOCTOBIPHICTE TOTO HH
IHIIOro NOKa3y, a TAaKoX IepeBIpATU 3aKOHHICTh Ta OOTPYHTOBAHICTB CYAOBHX
pillleHb. BUKIIOYHE MpaBo MepeBipKH 3aKOHHOCTI Ta OOBIPYHTOBAHOCTI CYINOBHX
pilleHb Mae BIAMOBIAHWIN CyA 3TiAHO 3 MPOLECYANbHUM 3aKOHOAABCTBOM. PillleHH:
CY/ULIB HE MOXYTE IMIIAraTH OyAb-KOMY NEperisidy no3a MeKaMu aneauifHMX uu
kacalilinux mnpouenyp. JWcuwruiiHapHa BiNNOBLAAABHICTL CyAAIB HE MOBHHHA
MOIUPIOBATUCS HA 3MICT X PillIeHb.

BiamosiaHo [0 MyHKTY 2 4acTHHM nepulol ctarTi 106 3akony YKpainu «llpo
CYyHOYCTpiii i cTaTyc Cyamis» Cyam0 Moxe OyTH NMPUTATHYTO A0 AUCUHIHHAPHOI
BiMOBIAANBHOCTI B NOPAAKY AKCLMILVIIHAPHOIO NPOBADKEHHS 3 IIACTAaB YMUCHO!T a6o
BHACHIAOK HeAGANOCTI Ge3NiACTABHOrO 3aTATyBaHHA a00 HEBKUTTA CYICIC 3aXO/iB
IOJO PO3NIAAY 3asBH, CKapTH 4M CIpPaBu [MPOTArOM CTPOKY, BCTaHOBJIEHOIO
3aKOHOM.

Jif cynmi Ipebenioka B.B. He BKkasyloTb Ha BYHHEHHS HUM Ji#, WLI0
OXOITIOIOTHCS CKJIANOM AMCLMILTIHAPHOIO MPOCTYIKY, NepeatadeHoro nyHKrom 2
yacTuHK TIepwoi ctatti 106 3akory Ykpaiuu «ITpo cyaoycrpift i cratyc cyanis», abo
OOMYIIEHHs HUM HENpPaBOMIPHOI MOBEAIHKW, CIPAMOBAaHOl Ha Oe3niACTaBHE
3aTAFYBAHHSA PO3IIIALY CIIpPaBH.

Ckapra ansokata Mysuxu A.l. He MicTUTh OOIPYHTOBaHHX BIAOMOCTEH LIOIO
HASBHOCTI Y AifX 3rafaHol ¢yl 03HaK JUCLUMIUIIHAPHOTO MPOCTYTIKY 3 MTOCHIAHHAM
Ha (GakTH4Hi AaHi (JOBOAHM, NOKa3M, CBIAYEHHA TOLIO) B OOTPYHTYBaHHA TOrO, IO
cyans I'pebeutox B.B. BuMHMB i, AKi MIATBEPIXYOTh YMUCHE 3aTATyBaHHA HUM
PO3TIIAAY CYHAOBOI CIIPABY | € NiACTaBOIO HOro AHCUMILIIHAPHOT BUITOBI A&1bHOCTI.

YacTrHoW0 wWwocToto c1atTi 107 3akony Vkpaiuu «JIpo cynoycTpiii 1 cratyc
cynnis» TnepenfaveHo, LIC AMCUMILIIHAPHY CMpaBy LIOXO CYAAl HE Moxe OyTu
NOPYUIEHO 3a CKaprow, WO He MICTHTh BiOMOCTeH Npo HASBHICTL O3HAK
AUCUHTUTIHAPHOTO MPOCTYIKY CYy Al
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3rigHo 3 nyHKTamd 2, 3 "acTHHH nepiuoi crarti 44 3axkony Ykpainu «lipo
Buuy pany npapocyaias» AWCLUIUIIHAPHA CKapra 3aldLIacThea 0€3 posrnany Ta
MOBEPTAETLCH CKAPKHUKY, AKIIO: NUCHUILIIHAPHA CKapra He MICTHTbL BiZOMOCTEH
PO 03HAKH AMCLUIUTIHAPHOTO NPOCTYNKY CYAAi; AMCLMIUIIHAPHA CKapra He MICTUTh
nocunadds Ha (axTtuuni ganl (CBIIYEHHS, JAOKasH) UIOAO AHCUMIUIIHAPHOTO
TPOCTYINKY CyAAl.

[lynktom 12.5 Pernamenty Buioi pamu npaBocyias mnepeabaieHo, wWo 3
niacras, nepeabaveHux MyHKTaMM 1-5 4YacTUHM Neplioi cTaTTi 3aKOHY YKpalHu
«[Ipo Bumy paay mpasocyaas», wied JucuMiuiHapHoi manaTH — AONOBiAady
NOCTAHOBIIE YXBany Npo 3ajlMIIEHHA ckapru 06e3 po3risady, Komis sKoi pasoM i3
CKaprow HalpaBARETbCA CKAPXKHUKY.

OgHOYacHO pPO3’SACHIO, L0 TOBEPHEHHA CcKaprh ©0e3 posrnagy He
MepelKomKae [MOBTOPHOMY 3BepHeHHI0 A0 Bwumol panm npasocynns 3
JAUCLHTUTIHAPHOIO CKApro, fka ohopMieHa BIANMOBIAHO 10 BUMOr 3aKOHY YKpaiHu
«[Mpo cynoycTpid i cTaTyc cyaais».

Bpaxosyrodd BUKJafieHe, Kepyrouuck crarramu 106, 107 3akony VYxpainu
«[lpo cynoyctpiii i cratyc cynais», crartamu 43, 44 3akoHy Ykpaind «IIpo Buiy
pazy mpaBocyads», myHktom 12.5 Pernamenty Buinoi paam npaBocyias, 4ieH
Hpyrot JducuuniisapHol nasatd Buigol paau npaBocy A1st

YXBaJIHB:

ckapry angokara Mysukd Amxapis Iropoeuua crocoBHO cyaai TIloapinbcskore
paiionHoro cyny wicta Kuesa [I'peGentoka Bosomumnpa Bosoanmuposuia
3AMLIHTH 6€3 pO3rIsay Ta MOBEPHYTH CKaAPKHHKY.

VxBana 0OCKap>XeHHIKO HE MIiANArac.

Unen Jdpyroi Jducunniinapxol nanaTH
Bumoi paau npasocyaas B.K.I'punyk



