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YKPATHA
BULLUA PAJIA TIPABOCY A1
YAEH NEPLUIOT AMCLUMITAIHAPHOI TAAATH
LHATTPAH BIKTOP BAAEHTUHOBUY
YXBAAA

LI Ppagraree Loy Kutis EIO - 7T

Unen IMepmoi JiucuunnidapHoi nanati Byiol pasu npasoCyams [Ianpan BikTop
BajleHTHHOBKY, 3/iMCHUBINY MONEPeABIO NepeBipKy aucuuriinapuol ckapru Isawkis
Tagnyd MuxonaiBeM cTocoBHO ¢yaai CTpHHCHKOro MIiCBKPaHOHHOTO CyAY JIpBiBCHKOL
ob6nacTti Caca Crerrana CTenaHoBuYa,

- BCTAHOBHB!:

5o Buwoi panu mpasocyans 16 mororo 2017 poxy Haai#ina JMCHMIVIIHApHa CKapra
Isamkis .M. 8ia 13 motoro 2017 poky (enunuii yHixansHubk Homep 1-849/0/7-17) ua nii
cyani CTpuiicbkoro MickKpalfoHHOTo Cyay JIBBIBCBKOI obaacti Caca C.C. min wac
3MIACHEHHS MIPABOCYAAS Y CNIPaBi . .

ABTOp CKapru TNpOcUTh HpUTArHyTH cynuo Caca C.C. mo AUCHMIINIHAPHOL
BiATIOBIIABHOCTI 332 TOPYLIEHHS HOPM IIPOTIECYalbHOTC NpaBa, O YHEMOXIUBHIA
peanizamio y4acEMKaM CyJOBOTO NpoUecy HaJaBMX M MPOUECYaNbHHX Ipas Ta
BHUKOHaHHS IPpoUeCcYanbHUX 0008’ A3K1B Ta MOPYLICBHA NPaB J0ANHA i OCHOBOTIONOXKHHX
ceodoa.

BifMOBIIHO 4O MPOTOXONY aBTOMATH30BAHOTO PO3MOALLY Marepiaiy Big 16 moToro
2017 poxy BKazaHy AMCLMILTIHAPHY CKapry NepeJano 4ieHY Buuol paay OpaBoCyAns
Hesxypi B.A. ans nonepeaHbol NepesipkH.

V 3p’s3Ky i3 NpPHNUHEHHSM [10BHOBRXEHB UieHa Bunioi paiu JpaBoCyus
Hexypn B.A. 3ailicHeHO NOBTOPHUH ABTOMATH30BAHUI POIITOILT MaTepialiB CKapri.

3rifHO i3 TPOTOKOJIOM MMOBTOPHOIO ABTOMATH30BAHOTO BH3HAYCHHS YICHA Buniol
pajgu NpaBoCyAas y cmpasi Bia 29 tpasus 2019 poxy cKapry nepeaano iis fonepeIHboL
nepenipku uneHy Bnmoi paau npasocyans llanpany B.B.

Crarrerwo 43 3axony Yxpainn «lIpo Bunty pany npaBocyais» BU3HAYEHUH [TOPAAOK
monepeAHboi TepeBipku  AHCUMIUIIHAPHOI CKaprd Ta BCTaHOBICHO, IO YNEeH
JIMCLMITIIHAPHOT TIanaTd, BHU3HAUEHHH Jns NOTIEPENHBOI  fIEPeBipKA BIAOBIHOT
OMCUMIUIIHApHOT ckapry (AOMnosiga4), 30Kpema, BuBHae MUCIIUIITIHAPEY CKapry |1
nepesipsie 11 BIAMOBIAHICT BIMOraM 3aKOHY Ta HasSBHICTP THACTAB [UIA 3aiHILUCHHAA Ge3
PO3TIIANY AUCUMILTIHAPHOT CKApru YU BiIMOBH Y BiIKPUTTI AMCIUTUTIEAPHO] CIIPEBH.

3BepTarOYUCh 13 JHCLMIIIHAPHOKO CKAaproko Isamxis .M. 3azHauuna, mwo cyaaco
Cacom C.C. 6GesnincrasHo sanmiieHo 0e3 po3risgy I1030B o
' ripo posipsaHHs W06y, OCKIBKA MO3HBAYKOIO 1epe3 11 npencTasHuKa
mofaganach 4O CYAY 3asBa [P0 PO3risj 030BY 3a pincyTHOCTI noszupava. [Ipote cyans
He HAIaB HaleXXHOI OLiHKY i€l 3a7BU Ta MOCTAHOBUB HE3AKOHHY yXBaly.

ITin wac momepenHboi (EPeBipk¥ MarepialiB cKapr¥ BCTAHOBNEHO, MO Y
nposamkenti cynni CTpriiceKoro MiCEKpaliOHHOTO Cy Ry Jesischxol obnacti Caca C.C.



3HAXOAMIAachk UIMBUIBHA CIIpaBa 3a NO30BOM I1030B Ao
Tpo Po3ipBaHHs NUTIO0Y.

Yxpanoro cyny Bia 31 cidns 2017 poxy no30BHY 3a8BY 3alHILISHO (€3 pO3mISRY ¥
3B’53KY 13 TIOBTOPHOIO HESIBKOIO Yy CYAOBE 3aciianHs no3mBada y cupasi. Cyazewo
CacomMm C.C. 6yi10 nosACHEeHO, O CYX He B34E A0 YBarK 3asiBY Npe/ICTABHHKA TO3HBAYa Y
CIIpasi WOAC PO3IVAAY CIpaBH 3a BIACYTHOCTI NO3MBaYa, OCKUIBKH A0 3as8BH Oyna
JOJTy4YeHa KCepoKonis foBipEeHOCT] Ha iM’ 5 IpeICTARBHUKA, HE 32BipeHa HaIeXXHUM YHHOM,
a OpuTiHAaJ Li€l AOBIPEHOCT] CYAY HE HaAaBaBCsl.

He noropxyrouucs i3 yxsamow cyay Big 31 ciuug 2017 poky, mpeacTaBHUK
[1031BaYa 3BEpPHYBCs i3 anensiifiHoio ckaproi 4o aneisliiiHoro cyay JIeBiBCbKOl
obnacTi.

VYxsastoro anessuifinoro cyny JIeBicekoi ofmacti Big 10 TpaBus 2017 poky
anensiiifny ckapry 3agoBoJIeHO, yxBany CTpuiicrkoro MickkpaiionHoro cyay JIeBiscekoi
obnacti Bix 31 ciung 2017 poky ckacoBaHO, CHpaBy HANpaBiIeHO N0 CYAy Hepuioi
IHCTAHLIT U1 NPOLOBIKEHHS pOarIaay.

Y MoTuByBanbHIl 4acTHHI yxBanu CyAy anelsuifiHol IHCTaHuil, 30Kpema,
3a3Hadeno, e 8§ nucromaga 2016 poxy npeacTaBHUK NO3MBAYA TIOJABR 0
Cyay 3aiBy, B AKifl TIPOCHB CyHd poO3riasjatry AaHuii Mo2oB 6e3 yvacTl NO3HBAYa Ta
NpeACTaBHMKA MO3HBava, NpoTe CyA Nepilnoi iHCTaHIil NOCTaHORUB yXBaly Ipo
3anuiilerds 6e3 po3rIAny [IO30BHOI 3as4BM, HE B3SBLIM JO yBard 3asiBy NpeJCcTABHUKA
I037BaYa [Ipo PO3MIs] CHPaBM 32 IX BIACYTHOCTI, IO i CTANO0 NIJACTaBOO A CKacyBaHHA
yxBaju cyxy Big 31 civas 2017 poky.

3aounuM pimeHHsM CTpuiicbkoro MichkpalionHoro cyay JIbBiBebkoi ofnacTi Bif 6
aunHs 2017 poky {cyans Cac C.C.) mo30BHi BUMOTY 3a/10BOJIEHO, T2 PO31pBaHO LUTHOO,
YKJIAJEeHRH Mix Ta

Bruma pana npaBocynns ai€ B MeXaxX [MOBHOBa)K€Hb, BH3HAYCHHX CTATTECIO
131 Konctutyuii YKpainu ta crarrero 3 3akony YKpaiuu «[Ipo Bumy pany npasocyans»,
HE € OpraHoM npasBocya]d i He 3AiMCHIOE MepeoUiHKY MOKa3iB, BCTAHOBJICHHX i
HOCHIUKECHHX B CYJHOBOMY pillleHHiI Ta HE HajileHa TMOBHOBAXXEHHSIMH TEPeBIPITH
MPABOBHY 3MICT piHICHHs. BUKMOYMHE NMpaBo NEPEBIpKH 3aKOHHOCTI 1 OOIPYHTOBAHOCTI
CYJNOBHX pillleHs Ma€ BIANOBIAHKK CYJ 3TIAHO 3 NIPOUECYATHHUM 3aKOHOJABCTBOM.

3aKOHHICT: Ta OOIPYHTOBaHICTh pilieHHs CTpHICEKOro MiChKpalOHHOIO CyOy
JIsBiBchkol obmacTi Bix 31 ciuns 2017 poky Oyno mepeBipeHo anemsiuilHUM CyaoM
JIbBiBCBKOT 06GnAcTi MiA Yac pO3IILIAY aNeNALiMHOl CKapru

BignosinHo Ao yacTusy Apyroi crtarti 106 3akony Yxpainu «IIpo cynoyctpiit i
CTaTyc CyRAIB» cKacypadHs ab0 3MiHa CyJ0oBOrc piIIGHHs HE Mae€ HaclifkoMm
AACUMIUTIHAPHY BIANOBIZANGHICTS Cyaal, sikuil OpaB ydacTh y HOro yxBajieHHI, KpIM
BUNAJIKIB, KONU CKacoBaHe abo 3MIHEHE pPIIIEHHS YXBaJIECHO BHACHLAOK YMHCHOIO
MOPYIHEHHSI HOPM MpaBa YU HEHAJIEXKHOTO CTaBIeHHs 40 CIyx00BHX 0008 A3KIB.

AnensuiitHuM cynom JleBIBCEKOT oONMAacTi Mix 4ac po3rndany anenduiiiHol ckapru
He Oyno BcTaHoBMeHO ¢axTy ymucHoro nopymeHHs cypuero Cac C.C. Hopm
IPOLICCYATHEHOTO MPaBa WM YXBaJEHHS CygoBoro pileHus 31 ciunas 2017 poky BHACILIOK
HEHANIEKHOTO CTABJIEHHS X0 CIYX00BHX 060B’A3KIB.

O1xe, 3 TeKCTy JUCHUMIUTIHAPHOI ckapry BGadaerbes, mio [Bamkis I''M. Buxnanac
AOBOAU, AKI 3BOMATLCA 10 HE3roa i3 nocraHorieHoo cyaneto Cacom C.C. yxBanow Bij
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31 ciuns 2017 poKy, Ta BHKI&NAE CBOI AYMKH INOJO TOTO, AKI came nponecyatbHi Ail
OBHHEH OyB BUMHHUTHU CYIAS TS IIOBHOTO, BCEOIHHOTO PO3IIISALY CIPABH.

Bignopiguo #o TIONOXeHb wacTWHH Apyroi crarri 107 3akoHy VYxpaiHn
«ITpo cynoycTpiit i craryc cyanis» QUCUMIIIIHapHa CKapra NONaeTsCs Y MYChMOBIA thopmi
Ta NMOBUHHA MICTHTH, 30KpeMa, npizsuile, iM’d, no 6aTPKOBI Ta nocagy cynni {cynnis)
o0 AKOro (SKMX) TONAHO CKapry, a TAKOX KOHKPETHi BiIOMOCTI Mpo HasBHICTE Y
noBediHli CyAAi O3HAK AMCIUILIIEAPHOTO INPOCTYNKY, AKWH BIATOBIAHO A0 YaCTHHU
nepioi ¢crarti 106 nporo 3akoHy Moxe OyTH MIACTABOIO  JUIA AVCUUITIIHAPHOT
BLAMOBIMANBEOCTI CYAZl, T2 NMOCWIAHHS Ha (aKTHYHI ZaHi (cBinueHHs, XOKa3W), IO
i ATBEPAXKYIOTh 3a3HAYEHI CKapKHUKOM BiIOMOCTI.

TakuM SHHOM, aBTOPOM CKapry Beyreped suMor cratTi 107 3axony Ykpainn «ilpo
CynoycTpili i cTaryc cymaaiB» He 3a3HA4YeHO KOHKPETHHX BIIOMOCTEH ILOAO
AMCLUTDTIHAPHOTO IPOCTYIIKY CYITi, nepepbadenoro crarTero 106 3axony Yxpainu «IIpo
CyZOYyCTpilt i cTaTyc cyAdiB» Ta NOCHIaHHs Ha (akTU4HI fani (CBiAUCHHY, JOKa3M )}, 110
NiATBEPKYIOTh TAKAH AXCUMUIITIHAPHUIE IPOCTYNOK Cy L.

3rinHo 3 myskTamu 2, 3 qactHHH nepioi crarti 44 3akony Ykpainu «lIpo Buiy
pajly TIpaBocyAas» AMCLUIUTIHAPHA CKapra 3ajMINacTses 6e3 posriisay Ta NOBEPTAETHCH
CKapXXHHKY, SKLIIO BOHA HE MICTUTh ITOCHJIAHHA Ha QaKTU4HI naHi (cBigveHHs, OOKA3N)
LOAO AMCUMIUTIHAPHOTO TPOCTYNKY CyAZi, Ta He MICTUTh BIAOMOCTEH NpO -O3HAKH
JUACLMUMNNIHAPHOTO IPOCTYNKY CYAZL.

3 ornsay Ha BHKJIAAeHe AMCLMIUIiHAapHy ckapry Isamikie I'.M. HeoOXiaHO
3aMIIUTH 6e3 po3TIsaxy Ta NOBEPHYTH CKapKHHKY.

BinnosigHo a0 nonoxeHs nyHKTY 12.5 Permamenty Bumol pagy mpaBocyinsd 3
nizcTas, nependavyenwX MyHKTamy 1-5 vacTMHH nepioi crarti 44 3axkoHy Y kpatuu
«ITpo Buity paay npaocy s, 4ieH JUucuynniHapHoI nanat — AOTIOB1AAY ITOCTAHOBIIAE
yXBally Npo 3alMIeHHs ckapra Oe3 posrusay, KOmis fKoi pasom i3 cKaprow
HaTIPaBNAETECA CKAPKHUKY.

Kepyrouncs crartamu 43, 44 3axony Ykpainu «Ilpo Buiny pany npaBocynns»,
nyHkTom 12.5 Pernamenty Buinoi pany npaBocyass, WICH IMepwoi ucnmmniaizapHoi
rianaTty Bulliol pajy npaBocy s,

YXBAJINB:

IMCUMIUTIHApHY cKapry Isamkis I'an#u MukonaiBHE CTOCOBHO cyaal CTpHHCHLKOTO
mickxpaiiomsoro cyny Jlbsiseskoi o6nacti Caca Crenana CTenaHORAYA SaNHIIATH Oe3
POSIVIAAY Ta MOBEPHYTH CKapPKHUKY. '

YXBana OCKap KeHHIO He IiUTsrac,

Unen Iepmwsoi Auenunainapuoi
nanata Buuiol pagn npasocyaas B.B. Hlanpan



