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Unen Hpyroi JucnumiiHapHoi mnanaty Bumol panum  npaBocyans
ApremeHko Irop AmxaronifioBud, 3HIMCHUBIUM BIANOBIZHO OO TMyHKTIB 1, 2
yacTUHM Imepiuoi ctarti 43 3akoHy YkpaiHu «[lpo Buimy pany npaBocynnas»
MoTlepeIHI0 NEPEBIPKY Ha BiANOBITHICTh BUMOTaM 3aKOHY IHCLMIUTIHAPHOI CKapru
anBokata Heromu Bikropii BamumiBHu, mozaHoi B iHTepecax Xumka Mupociasa
[TerpoBuua, crocoBHO cyzxni Ileuepcbkoro pailoHHoro cynmy wMicta Kuesa
[Tinnanoro Bsiuecnasa BanepifioBuya,

BCTAHOBHB:
no Bumoi paau npaBocynas 19 udepBrst 2019 3a Bx. Ne H-3663/0/7-19 wnagiiiua

JVcUHMIUIiHapHa ckapra aaBokara Heroau B.B. Big 18 yepBHsa 2019 poky, nonana B
inTepecax Xumka ML.IL., Ha nii cyani Iledepcekoro paiioHHoro cyny micra Kuesa

IMTignanoro B.B. npu po3risai crpaBu Ne 32 MO30BOM
JO TOBapHMCTBa 3 OOMEXEHOK BiANOBIOANBHICTIO «P03BHTOK-2012» mpo CTIrHEeHHS
3a60proBaHoCTi.

ABTOp CKapru 3a3Hadae, 110 NO30BHa 3asBa Hadidmma ao cyay 16 OGepesHs
2018 poky, 20 6epe3ns 2018 poky BIOKpHTO NpoBalkeHHS y chHpasi. Crpasa
pO3TASiZAaEThCsl B MOPSAKY crpolieHoro npoBamkeHHs. Cyans Iliananuii B.B.
Oe3MiACTABHO 3aTiAry€e Ta HE BXXHMBAa€ 3aXxOiB IIONO PO3IMIIAAY CIIpaBU HOPOTAroM
CTPOKY, BCTaHOBJICEHOI'O 3aKOHOM, a came crarreto 275 LIIK Vkpainu (He Oinbiue
HIiICTOECATH AHIB 3 MOMEHTY BIAKPHUTTS NPOBAaJKEHHS Y CIpaBi), PO3IJILa CNpaBH
MOCTIHHO BLOKJIANAETHCS.

ABTOp ckapru BKa3sye, mo cyans Ilignmanuii B.B. mig yac BiakmazeHp ycix
CyIOBHX 3acilaHb nepebysaB y cebe B kabiHeTi, 4YMM HOITYCTHB IMOBEAIHKY, IO
MOPOYMTH 3BaHHA CyAAl Ta mopyuiuB HopMu Konekcy cyamiBChbKOI €THKH.

3 ornsagy Ha BHKIaIeHe aBTOpP CKaprd THpPOCHTb IIPUTATHYTH CYJAIO
[Teuepcekoro paitoHHoro cyay micrta Kuesa Ilinnanoro B.B. mo aucuunninapHoi
BIANOBIJATBHOCTI.

BianoBiZHO OO TMPOTOKOJIY aBTOMAaTH30BAaHOI'O pPO3MOAIIY CIIPaBH MiX
uneHaMu Buinoi panu npasocynns BiAg 19 yepsas 2019 poxy aucuuniiiHapHy ckapry
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anpokata Heromu B.B., nmomaHy B iHTepecax Xmmka M.IL., mepemano Meni ans
341 CHEHHS MTONEPEeAHbOT NEePEBIPKU.

3rizHo 3 nyHKTamMu 1, 2 yacTtuHHM nepuoi crarti 43 3akoHy YkpaiHu
«IIpo Buiy pany npaBocyans» wieH JucuuIuliHapHOl majaTH, BHU3HAYEHUH A
ronepegHbOl  INEpPeBIpXH  BIATIOBIAHOI OUCLMILTIHAPHOI ckapru (momosigad),
BMBYa€ OMCLIMIUIIHApHY cKapry 1 nepeBipge 11 BIANOBIAHICTS BHMOraM 3akKOHY Ta
HasfBHICTh MNIACTaB Ui 3ajJMLIeHHS ©Oe3 po3rnsay IUCUHIUIIHApPHO! CKapru 4
BiIMOBH Y BIAKPWUTTI JUCIHUIIJIIHAPHO] CIIpaBH; 32 HAsBHOCTI MiACTaB, BU3HAYEHHX
NMyHKTaMHu 1-5 yacTuHU nepuoi ctatTi 44 Hboro 3aKoHy, — MOBEPTAE AUCIHHUILIIHAPHY
CKapry CKap>XHUKY.

3a pesyabTaTaMH BHBYEHHS Ta IOINEPEIHBOI IepeBipKH AUCHMIUTIHAPHOI
ckapru agBokara Heroau B.B., nomaHoi B inTepecax Xumka M.I1., Ha BIATIOBIAHICTE
BUMOTIaM 3aKOHY Ta HasgBHICTb IMiJCTaB JJIsl 3aJIMIIeHHS 11 6€3 po3risay YU BiAMOBH ¥
BILAKPHUTTI AUCLUIUTIHAPHO] CIIPaBH BCTAHOBJICHO TakKe.

Jo Tleuyepcekoro paitonHoro cyny wMicra KueBa 16 Oepesns 2018 poky
HamiflUla [MO30BHA 3asiBa 1o TOB «Po3zButok-2012» npo CTArHeHHS
3a00proBaHoOCTI.

3riAHO MNPOTOKOJNY ABTOMATH30BAHOTO pO3MOMUTY CYHOBOI CIpaBud MiX
cyansaMu Bu3zHauveHo cyanio Ilinnanoro B.B., cipasl npucBoeHo Ne

VYxBanoto cyaai Ileyepcrkoro pationHoro cyay micra Kuesa Iliznamoro B.B.
Bia 20 Gepesns 2018 poxy BIOKPHTO NPOBaJ)XEHHA Y CIIpaBl, BUPIILIEHO PO3IIsAAaTH
CIpaBy B MOPSAOKY CIPOLIEHOro NMPOBaJKE€HHS Ta NPH3HAYEHO CyJOBE 3acilaHHs Ha
31 TpasHsa 2018 poky.

31 tpaBHa 2018 poky BinOGynocs cyooBe 3acigaHHs Ta y 3B’S3KYy 3 MEpIIOIO
HEsBKOIO BIAMNOBiJada mo cHpaBi OyJO OrOJOIIEHO NepepBY HJIs1 NOBTOPHOIO
CNOBIIEHHS PO KEHB Ta Yac po3risay crnpasu A0 12 nunasa 2018 poky.

SIx y6adaeTbCs 3 NMPOTOKONY cyHoBoTo 3acigaHHs Bix 31 tpaBHsi 2018 poky
HIpeACTaBHUK IO3HBavda ILIOJO OrOJIOUIEHHS IepepBHU IS MOBTOPHOIO
BUKJIMKY BiAIIOBiJaya He 3amnepeyysala.

12 nunus 2018 poky cynoBe 3acifaHHs OyJIO 3HITO 3 PO3MVLLAY 1 NPH3HAYEHO
Ha 30 xoBtHsa 2018 poky, y 3B’a3Ky i3 3alHATICTIO CyZJi B iHUIOMY 3aciaHHIi
(po3misia KJIONOTaHb, SKI HaOiMIUIM BiJX OpPraHiB NOCYJIOBOrO PO3CIiAyBaHHA, IO
BiAnOBiAHO A0 4YacTHHM BocbMoOi ctarTi 21 3akoHy Yxkpainn «IIpo cymoyctpiit i
CTATyC CYJAOiB» MaiOoThb IpIOpDUTETHE 3HAYE€HHA Ta MAalOTh CKOPOYEH! CTPOKH
pO3TIIAAY, BiJ HEBLIKIAaIHUX (PO3rIsSJalOTECS B A€HBb iX HaAXOIKEHHS) 1O CTPOKOM
pO3TIsAay HE OUIblIe I’ ATH JHIB).

30 »coBTHS 2018 poky cymoBe 3aciiaHHs OyJyio 3HATO 3 pO3MNALy Ha 23 cidHs
2019 poky, y 3B’53Ky i3 3alHATICTIO CyAAl B IHLIOMY CyJOBOMY 3acifaHH1 (po3rian
KJIONOTAaHb, AKi HAMIHAIILUIM BiJ OpraHiB JOCYIOBOrO pO3CIiXyBaHHS).

23 ciyaa 2019 poxky cynoBe 3acigjaHHsi He BiOOymocd Yy 3B 3Ky i3
nepeOyBaHHIM TrOJIOBYIOYOIO Yy WIOPiYHIA BIANMyCTHi Ta BiAKIALEHO poO3Misid A0
28 6epe3rsa 2019 poky.

28 OGepesns 2019 poxky cymoBe 3acimanHHg Oylo 3HATO 3 pO3MISLLY Ha Ta
npusHaueno Ha 6 4yepBHs 2019 poky, y 3B’43Ky 3 nepeOyBaHHSIM CyIdi Ha
JNIKapHSHOMY.



B npusHayeHnit JHOeHb CyooBe 3acilaHHiI He BiaOyjdocs y 3B’S3KYy 3
HEsIBKOIO YYaCHUKIB CIIpaBH, y 3B’A3KYy 3 YHUM CYAOBE 3acigaHHs OyJo BigKIaJeHO Ha
28 cepnug 2019 poxy.

Cynns Ileyepcekoro paiionHoro cyay Micrta Kuesa Ilinmanuit B.B. y cBoix
TTUCHMOBHX TOSICHEHHSX 3a3HAaYHB, 1O TPUBAJ IiepepBu cripasi Ne
He OroJIOLIyBaluCh, a OrOJOIIYBAJIUCH MEpPEepBH JIMILE 3 ypaxyBaHHSM TEpMiHY
HeoOX1OHOro NJ1g NOBIAOMJIEHHS CTOPIH Ta HEOOXIIHOTO Yacy I OTPUMAHHS CYAOM
BIZIOMOCTeH Npo Halle)XHe CIIOBIIEHHS YYaCHHUKIB CIIPaBH.

Cyznns BKa3zaB, IO PO3IVNIAA CIpaBHM 3a BIACYTHOCTI YYaCHHKIB Tipouecy (B
JlaHOMY BHMNanky 0e3 BiAmosigava), LIONO SKUX HEMa€ BiIOMOCTeH NMpo Bpy4YEeHHS
CYJXOBOI TOBICTKH, € NopylleHHsAM cTarTi 6 KoHBeHLIl mpo 3axMCT NpaB JIOAWHHU i
OCHOBOMNOJIOXKHHUX cBOOOA Ta OE3yMOBHOIO IIIACTaBOKO AJI CKacyBaHHS CyJOBOIroO
pimieHHs. Jlana mo3ulis 3a3HayeHa B InocTaHoBi BepxosHoro Cyny (crnpaBa
No ).

Kpim toro, cynna [MTiagnanuit B.B. y cBOIX NUCHEMOBUX IOSCHEHHSIX 3a3HAYMUB,
IO BiATIOBiAHO OO pilueHHs1 300piB CyaniB BiH BKJIKYEHUH N0 Kojerii cyaniB 3
po3riisiay CYOOBHX CHOpaB B TMNOPSAKY LHWBIIBHONO Ta aaMIiHICTPaTUBHOIO
CYHOYHMHCTBa, OOpaHMH CILOYUM CYAZEl0o, a TaKoX Oepe y4acTh Yy KoOJeriaJibHOMY
po3rAal KpUMiHaNBHUX NpoBakeHb B nopsanky KITK Ykpainu miZ roinoByBaHHSM
CyAdiB KpUMiHAIbHOI KOJerii.

HaiiGinbuie cnpaB, siki nepeOyBalOTh B HOro NpOBajKeHHi, Lle MaTepialu
opraHiB JOCYJIOBOIO PO3CIiIyBaHHS Ta CKapru i KJIOMOTaHHS IHIIMX YYAaCHHKIB
KPHUMIHAJIbHOI'O IIPOBOIKESHIIA.

B cepeanboMy 3a opguH JeHb dYepryBaHHsA Haaxoxutb Oinsme 100-120
KJIOMOTaHb BiA OpraHiB JOCYIOBOTO pO3CHiZyBaHHSA. Taki KJIONOTaHHA MaroTh
CKOpOUYEHI CTpPOKH pO3IVIsiAy, BiA HeBiOkinagHUX (po3rnsmaloTbess B OEHb 1X
HaJAXOMKEHHS) 1O CTPOKOM pO3IIsLy He Oinblile I1'ITH AHIB.

[IpoBenieHOIO MONEPEAHbOIO  IEPeBIPKOIO  BCTAHOBIEHO, LIO  3Ha4He
HaBaHTa)XKeHHs Ha cyamiBs Iledepcbkoro paiioHHoro cyany Micra Kuesa
MiATBEPIHKYETHCS TAKOX HOMEpPOM CYIOBOI CIIpaBU , Sika Oyna y
npoBamkeHHi cynai [Tiananoro B.B.

Binnosiguo no nydkty 2.14 THCTpyKUil 3 JiTOBOACTBa y MiICLIEBUX 3arajlbHHUX
cyaax, anensmiHux cynax obnacrell, amensuifHux cypax wMict Kuesa Ta
CeBacTomnonis, amefsiuidHomy cyai AsroHoMHO! Pecny6uiku Kpum ta Buumomy
crenianizoBaHoMy CyAi YKpailHM 3 po3riisily LUMBUIBHUX 1| KpUMIHAIBHHX CIIPaB,
3aTBepAXKeHOI Haka3oM JlepxkaBHoi cynoBoi aaMiHicTpauii Ykpainm Bifg 17 rpynHs
2013 poxy Ne 173 koxHilf cynoBiii cnpaBi HaJaeThbCsl €IMHUA YHIKaJIbHHI HOMeED,
AKUH (POPMYETECS aBTOMAaTH30BaHOKO CUCTEMOIO JIOKYMEHTOO0ITry Cyay aBTOMaTH4YHO
B CYZi TMeplloil iHCTaHUii Ta 3aJIMIIA€ThCAd HE3MIHHAM He3alle)XXHO BlJ NPOXOOKECHHS
cripaBu B iHcTaHUisXx. HoMep cripaBu Mae HacTynHHi ¢opMar: KoI Cyny/OpsiAKOBUM
HOMep B LIbOMY POLi/piK peecTparlii.

Orxe uudpa B €AUHOMY YHiKaJIbHOMY HOMepi cripaBd 13595 € mopsaakoBum
HoMmepoM crmpaBu B 2018 pomi, a came ctaHoM Ha 16 6epe3ns 2018 poxy (zeHb
HaJaXOMKEeHHsI IT030BY JO CyAy Ta JdaTa BHECEHHsS 0 CHCTEMU
aBTOMaTU30BaHOIO PO3MOALTY).
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BcranoBneHi o6cTaBMHH He JalOTh IIACTAaB MJIS BHCHOBKY IIPO HasiBHICTh
yMuciy abo HenbaocTi UM HeHaJIeXXHOro cTaBleHHs cynii [leyepcebkoro paiionHoro
cyny micta Kuesa IMinnmanoro B.B. 1o cBoix cinyx60Bux 060B’s3KiB.

YactuHoro mnepuioto ctarri 42 3akoHy VYkpainu «Ilpo Bumy pany
NpaBOCYAAs» BHU3HAYEHO, IO [AHWCLMIUIIHAPDHE MNPOBaKECHHS pO3MOYHHAETHCA 3a
CKaprow moA0 IUCHUILIIHAPHOTO MNPOCTYNKY cyanl (JUCUUIUIIHApHA CKapra),
I101aHOXO BIANOBIAHO A0 3akoHy Ykpaiuu «IIpo cymoycTtpiii i cTtaTtyc cyanis», abo 3a
iHiniatTuBoro JucuuruliHapHol nanatd y BUNagKax, BU3HAYEHUX LIMM 3aKOHOM.

BianosinHo [0 MONOXEHb 4YacTHHHU Apyroi ctatri 107 3akoHy VYkpaiHu
«[Ipo cymoycTpiii i cTaTyc CyadiB» NUCLUMILUIIHApHA CKapra MOJacTbCs Y IMHCHMOBIH
¢opmi Ta NMOBHHHA MICTHUTH, 30Kpema, MOCHJIAaHHA Ha (akTH4HI OaHi (CBiAYEHHA,
JI0Ka3M), IO MiATBEPKYIOTH 3a3HavYeH]1 CKapKHHUKOM BiJIOMOCTI.

OpHak, BCyleped BUMOraM IYHKTY 4 4yacTuHHM aApyroi crarti 107 3akxony
Ykpainu «Ilpo cymoycTpiit 1 cTraTyc CyAAiB», AMCUMIUIIHApDHA CKapra aaBoKaTta
Heronu B.B., nonana B inTtepecax Xumka M.I1. He MicTHTH mocuiaaHb Ha pakTH4YHI
naHi (cBiIYeHHs, AOKa3#), sKi O MMATBEPMXXKYBIM HAABHICTH Y ITOBEHIHILI CYIIi
[leuepcrkoro  paiioHHoro cyay wMicta KueBa Iliananoro B.B. o3Hax
OACLIUIUTIHAPHOTO MPOCTYIIKY.

3rizHo 3 HNYHKTOM 2 yacTuHM nepmoi crarri 106 3akoHy VYxkpaiHu
«[lpo cymoycTpiii 1 craryc cCyaaiB» cyaaio Moxe OyTH NpUTATHYTO 1O
JAVCUMIUIIHAPHO! BIANOBIAANBHOCTI B MNOPSAKY AHCHUIIIHAPHOIO NPOBaKEHHS
BHACJIIOK Oe3MmiicTaBHOTO 3aTArCyBaHHA ab0 HEBXHUTTS CyIJel0 3aXoAiB IIOIO
po3miisaay 3aaBU, CKapru 4y CripaBy IpoTAroM CTpOKY, BCTAHOBJICHOTO 3aKOHOM.

BaxJiiBUM  elleMEHTOM JUIS BCTAHOBJIEHHS BIOMOCTel 1NIpO O3HaKH
JUCLHAILTIHAPHOIO IIPOCTYIIKY € O4YeBMAHA Oe3MniICTaBHICTh HeJOTPHMAHHS CTPOKIB
po3rnsay crpaBu. Cam nuine ¢GakT HeIOTPUMaHHS CTPOKY, BCTAHOBJIIEHOTO 3aKOHOM
JJIsl pO3risAy 3asBH, HE MO’XE aBTOMAaTHYHO BKa3lyBaTH Ha HAaABHICTb MiACTaBU OJ1s
JUCHHUILTIHAPHO] BiAMOBIAAIBHOCTI CY .

Kpim Toro, €sponelicekuii Cy 3 npaB JIOAUHU y CBOIH NPaKTHLI BUXOAUTD 13
TOro, IO PO3YMHICTh TPUBANOCTI CYJOBOr0O INPOBA/XXEHHS HEOOXIMHO OLIIHIOBATH Y
CBITII OOCTaBUH KOHKPETHO! CIpaBH, BPaxOBYIOYHM KpUTepii, BUpOOJieHl CyaoM.
Takumu kputepisMu €: 1) CKIagHICTE CTpaBU, TOOTO, OOCTaBHHM 1 (pakTH, ILUO
TPYHTYIOTbCS Ha MpaBi (3aKOHi) 1 TArHYTh NEBHI IOPUAMYHI HACNTIAKH; 2) NOBediHKa
3asgBHMKA; 3) MOBeAIHKA JepXKaBHUX OpraHiB; 4) 3HAYYLUICTh U 3asABHUKA [IUTaHHS,
sKe 3HaXOAHMThCS Ha po3rNsii cyay, abo ocobinBe CTaHOBHILE CTOPOHH Y Ipowueci
(Pimenns «bapaoHa mpotu Iloptyranii», 1987 pik, «Xocue npotu HinepnaHaisy,
1998 pik; «byxkonsu npotu Himeuuunu», 1981 pik; «Bouan npotu Ykpainu», 2007
pix).

VY pimmenni €Bponelcrkoro cyay 3 npas JoguHH Big 27 yepBHs 2000 poky y
crpaBi «®Dpignennep nporu PpasHuii» BHU3HAYEHO, IO PO3YMHICTH TPHBAJIOCTI
NMPOBaHKEeHHs NMOBHHHA OLIIHIOBAaTUCA y CBITJIi 0OCTaBMH CHpaBH Ta 3 ypaxyBaHHAM
TaKHX KPUTEpiiB: CKIAMHICTD CIpaBH, NOBEAiHKA 3asjiBHHKIB Ta BIANOBIAHUX OpPraHiB
BJIaQH, & TAKOXK BAXJIUBICTH NpeIMETA CIIOPY IJIs 3asiBHHKIB.

3 omsagy 11a BUKIQASHE I[IPOBEIEHOIO IIONEpPedHBOID IEepeBIpKOIO He
BCTAHOBJIEHO OOCTaBHH, $IKi O CBiAYWIM Ipo Oe3mmiJcTaBHE 3aTATYBaHHA CYAHEIO



Ileyepcpkoro paiioHHoro cyany Micrta Kuea Ilinmanum B.B. posrnsay copasu
Ne , & TOMY BIACYTHI HiZICTaBH IS IPUTICHEHHS BKA3aHOro Cyai A0
AVCLHTIUTIHAPHOI BiAIOBIAATEHOCTI.

3rifHO 3 TNYHKTOM 3 d4acTMHM nepmol crtarti 44 3akoHy YKpainu
«IIpo Buury pamxy nmpaBoCcyAas» NHCLMIUTIHApHA CKapra 3aJIHINAEThCA 6e3 po3risiay
Ta IOBEPTAETbCA CKapKHUKY, 30KpeMa, KO BOHA HE MICTUTh MNOCHIaHHS Ha
¢dakTH4HI AaHi (CBIOYEHHS, JOKAa3H) 00 AUCIIMILUTIHAPHOrO MPOCTYIKY CYAM1.

3 orasay Ha BHUKIAQAeHe AUMCHUIUIIHApHY cKapry azsokata Heroau B.B.,
nonaHy B iHTepecax XwMmka MUIL, cnig 3amumute 6e3 po3risay Ta NOBEPHYTH
CKap>KHUKY.

BinnosinHo go nonoxeHs MyHKTY 12.5 Pernamenty Buinoi paau npasocynns 3
niacTaB, nepeadayeHux MyHKTaMH |-5 yacTHHM nepluoi craTTi 44 3akoHy YKpaiHu
«I[Ipo Buulyy pany npaBocynns», wieH JHUCHHUIUIIHAPHOLI MaJlaTH — JOMOBLAaY
MMOCTAHOBJISIE yXBaJly NpO 3aJMILNEHHS cKaprud 0e3 po3risay, KoIlis skoi pa3oM i3
CKaproro HaIpaBlsIETHCA CKApPXHUKY.

Kepyrouncs crartsmu 43, 44 3axkony Ykpainu «lIpo Builly pagy npasocyansi»,
nyakroMm 12.5 Pernamenty Bumoi panu npaBocyans, uineH pyroi JucuumnniHapHol
naxary Buiol panu npaBocyans,

YXBaJINB:

JUMCLUILIIHApHy cKapry agBokaTta Heroau Bikropii BanumiBHE, mofaHy B iHTepecax
XuMmka Mmupocnasa [lerposuua, ctocoBHo cynni Iledepchkoro pafioHHOro cymy
micta Kuesa Ilinnanoro BsudecnaBa BauepiiioBuua 3anmumutu 0e3 posrisany Ta
NOBEPHYTH CKapXHHUKY.

VxBajia OCKap>KeHHIO He MiJsrae.

Yaen Jdpyroi AucuuniinapHoi
najgaTH Bauioi paau npasocyans L.A. ApremeHKO



