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Ynen Tperboi MHucuunninapHoi naimatu Buuioi panu npaBocyans
['oBopyxa B.I., npoBiBIIM  MoONepeAHI0  MepPeBipKy  KOJEeKTHBHOI  CKaprd
[Tanamapuykxa B.M. Ta IlI1 «®abpuka autauux mebniB» B ocobi [Tanamapuyk O.A.
CcTOCOBHO cyazal IBaHo-®paHKiBCHRKOTO MicbKOro cyay IBaHo-®paHKiBCBKOI 00JacTi
Tarapinosoi O.A.,

BCTAHOBHB:

14 TtpaBua 2019 poky (Bx. Ne KO-3043/0/7-19) mo Bumoi paau npaBocyaas
Haalfna KonektuBHa ckapra Ilamamapuyka B.M. T1a TII1 «®Pabpuka auTadux
MeOniB» B ocobi MHoro nupektopa Ilamamapuyk O.A. ctocoBHO cynai IBaHO-
dpanHkKiBcbKOTo Mickkoro cyay IBano-@PpankiBebkoi obnacti TatapinoBoi O.A.

CkapkHWUKM  BKa3yroTb, o cynaeto TarapiHoBoiro O.A. y cmpasi
No yxBanoio Bin 22 OGepesns 2019 poky iM Oylo BiAMOBIEHO ¥
3a0BOJIEHHI CKaprd Ha nocTtaHoBy cTapuoro ciiadoro CB VCB Vkpainu B
IsaHo-®PpaHkiBcbkiit oOnacti KoBHipoBuua O.B Big 25 motoro 2019 poky, sKoro
KpHUMiHanbHe rmpoBamkeHHsa Ne 3a YaCTHHOK TEePUIOIO
cratti 367 KK VYkpainm Oyiao 3akpurto. [locunaroTecs Ha yxBany Bifl 7 Oepesns
2018 poky y cnpaBi Ne , KOO BIIIMOBJIEHO Y 3aJ0BOJIEHHI CKaprH
I «®abpuxka AUTIINX MeOniB» Ta Ha 0e31sUIBLHICTB CJIAYO0ro
XKoBHipoBuua O.B. B KpUMiHAIBHOMY NpoBajxeHHI No - BIJ
19 rpyaus 2017 poky, sika nosiraina B HeHaJaHHI CKap)XHUKaM CTaTyCy MOTepITiIHX.

B  oOrpyHTyBaHHA BYMHEHHS CYQA€I0 AUCUMIUIIHAPHOIO  MPOCTYIKY
CKap)>XHHUKU BKa3YOTh, 11O B CY/IOBOMY 3acCilaHHi CTOPOHAMH HaJaBaJIUCh MOSCHEHHS
MO CYTi clpaBH, AKi He Oynu NMpUHHSTI CYIOM 10 yBard. ¥YXBaJllOIOUH pIILUEHHs PO
BIIMOBY B 3aJ0BOJIEHHI CKapTd Ha MOCTaHOBY ciigyoro Big 25 awToro 2019 poky
cynas 6e3miICTaBHO BBaXKasa, 10 OCKap>KyBaHa HUMU [10CTaHOBa BUHECEHA CJHAYUM
3 porpumadHsam BuMor KIIK Ykpainu 3 ypaxyBaHHAM BCiX OOCTaBHH CNpaBH, a MiA
4ac JOCYHAOBOro po3CiayBaHHs OyB nMpoBeaeHU HeoOXinHUI 06°eM cnigdux Jii.

3 maHWUMH BHUCHOBKaMH CYAAI CKapXKHHKMA HE MOrOJKYHTBC, Ta BBaXKArOTh
yxBany Bil 22 Oepe3us 2019 poky nocraHoBieHy cyaaero TartapiHosow O.A. He
MoOTHBOBaHO. CTBEP/KYIOTh, IO CyAAsi He NOTPHMAanacsi BUMOI KPUMIH&JIBHOIO
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[IpolLieCyallbHOI'O 3aKOHY, He ©OO0’€KTMBHO OLHMJa 3i10paHi Mo crpasl AOKa3W, Ta
MOSICHEeHHA YYAaCHHUKIB CIPaBU, a TOMY TIpUHILLIA A0 HENPaBUJIbHOTO BUCHOBKY ILOJAO
3aKOHHOCTI OCKap KyBaHOT ITOCTAHOBHU CIIAYOrO.

KpiM Toro cxap>xHuUKM Bkazanu, wo cyaas TartapinoBa O.A. 3aificHioBasa
TakoX po3rnsn ckapru [l «Pabpuka autsunx MeOniB» Ta Ha
6esnisinpHicTe cnigyoro JKosHipouua O.B. B KpHMiHAIBHOMY MNPOBaIXKEHHI
Ne Bix 19 rpyaHs 2017 poky, ska noJsiraga B HEHadaHHI
CKap>KHUKaM CcTaTycy MOTepnuiux. YXBajow cyani Big 7 OGepesHs 2018 poky y
cripaBl No B 3a/I0BOJIEHHI 3a3HadeHOi ckapru OyJI0 BiIMOBJIEHO,
OCKIJIBKH 3asiBHHKaMH He OyJIO MOJAHO CHiAYOMY BIANOBIAHMUX 3a8B PO 3aTy4UEHHS
X 10 NpOBaJKEHHS SIK MOTEPIiTHX.

Taky no3uuito cyanl CKapXXHUKHM TakKo)X BBaXXarOTh XHOHOIO, Ta TAKOO, O HE
BiATIOBia€ BUMOTaM KPHMiHaJIbHOTO MPOLECYaNBHOI0 3aKOHY .

TakuM YHHOM, CKapXHWKH BBaXkaroTh, wWo cyaas Tarapinoa O.A.
3MIHCHIOIYN npaBocy s Ak ciaiauud cyana uiomo ckapr IIT «®abpuxka AUTAUHX
MebiB» Ta o CHCTEMaTH4HO, [IOBEPXHEBO BHBYAE MaTepialn
CrpaBu, HEBIPHO 3aCTOCOBYE HOPMHM KPUMIHAJIBHOTO MNpOLECYajlbHOro NpaBa Ta, Y
3B’ 43Ky 13 LIHM, yXBaJIltFO€ HE3aKOHHI Ta HEOOIPYHTOBAHI plIUEHHS 1100 CKap>KHHUKIB.

B o6rpyHTYBaHHS CBOIX TBEPIKE€Hb, CKap)XHUKH MTOCNANNUCs Ha yxBaily IBaHo-
dpaHKiBChKOTO anensiuiiHoro cyay BiZ 11 kBiTHS 2019 poKy, sIKOIO 3aJ10BOJIEHO 1X
CKapry Ta cKkacoBaHO yxBaiy ciaigdoro cyaail Tarapinosoi O.A. Bing 22 Gepesns 2019
POKY.

Y 3B’s3Ky 3 DOMYyLIEHUMHU MOPYIICHHIMH BKa3aHy CYI[I0, Ha AYMKY aBTOpiB
CKapru, HeoOXiIHO MPUTATHYTH 10 TUCUUILTIHAPHOT BiAMOBLIAILHOCTI.

BigmosiaHo A0 TMPOTOKONY TIOBTOPHOTO aBTOMATU30BaHOIMO PO3MOALLY
Marepially MK wieHamu Buiuoi paau npaBocyans Bin | xxoBTHA 2019 poky BrazaHy
AUCLMILIIHAPHY CKapry rnepexaHo MeHi JJis [oNepeaHbol nepeBIpKu.

[Mopsaok 3miliCHEHHS OUCUMIUIIHAPHOrO NMPOBaJKeHHs BH3HadeHo [ y1asoro 4
Pozpiny 11 3akony Ykpainu «[Ipo Buily pany npaBocyaas».

[Tynkrom 1 yacTuHH TpeTbol cTaTTi 42 3akoHy «[1po Buiny pany npasocynas»
nepeabavueHo, 1O AUCLMIUIIHAPpHE MPOBaIKeHHs BKJIFOYAE NOTNEpeaHE BUBYEHHS Ta
nepeBipKy OUCLUNIIHAPHOT CKapri.

3rinHo 3 nyHkTamu | Ta 2 yacTuHM nepiroi crarti 43 3akoHy YKpaiHu
«Ilpo Buy pany mnpaBocyads», uieH J{McUUIUTiHApHOi NanaTH, BH3HAYE€HHUH IJid
nornepeanboi MEepeBipKH BIAMOBIAHOI AMCUUILTIHAPHOT cKapru (Zonosigad), BUBYAE
JAUCUHATUIIHAPHY cKapry i nepesipsie il BIAMOBIAHICTL BUMOraM 3aKOHY Ta HasiBHICTb
nigcras JUIS 3anydiieHHs 0e3 po3riaay JWCHHILUIIHAPHOT CKapr¥ Yl BIAMOBH Yy
BIAKPUTTI AHCUMILTIHAPHOI CIpaBH, a 3a HagBHOCTI MiACTaB, BHW3HAYEHHX
NyHKTaMd 1-—5 4acTrHuU nepiuol cTaTTi 44 1boro 3aKoHy, — OBepTac AUCLUILIIHAPHY
CKapry CKap>XHHKY.

BuMoru a0 3MicTy AMCUHIIIHAPHOT CKapru BcTaHOBJIeHO cTaTTero 107 3akony
VYkpainu «I1po cymoycTpiii i cTatyc cyaiiBy.

[MTynkroMm | 4dactuHu nepwoi crarti 44 3akoHy Ykpainu «llpo Buuy pany
NpaBoCyAasi» NependadyeHo, 10 TUCUMIUIIHApHA cKapra 3ajMIIA€ThCcs 6e3 po3riIsany
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Ta TOBEPTAETBCS CKApPXKHUKY, SKIIO BOHA, [OAaHA 3 IMOPYIIEHHSM IMOPSIKY,
BU3Ha4deHOoro 3akoHoM YkpaiHu «[Ipo cymoycrpiit 1 craryc cyazaiB», abo He
MianyMcaHa Yu He MICTUTH Mpi3BHLLIA, IMEHI, N0 6aThbKOBI cKap)xHUKa abo cyaui, Micus
NMpoXXHMBaHHA (Micus nepedyBaHHS, MICUE3HAXO)KEHHs) CKapKHHKa.

BinnosixHo no yactuHu nepioi crarri 107 3akony Ykpainu «Ilpo cymoycTpiit
1 cTratyc CyJaAiB» MNpaBO Ha 3BEPHEHHSA 31 CKaprow WMOA0 JHCUHMILIIHAPHOFO
NpoOCTYNKY cyaal (AMCUMIUIIHAPHOIO CKaprow) mae Oyab-sfka ocoda. ['poMansiHu
301MCHIOIOTh 3a3Ha4yeHe MpaBo OCOOMCTO abo uepe3 aaBOKaTa, FOPUAMYHI OCOOU -
yepes aZBOKaTa, OpraHu Jep>kaBHOI BJaJU Ta OpPraHUd MICLIEBOTO CaMOBpsiAyBaHHS -
yepe3 CBOIX KepiBHUKIB abGo MNpeAacTaBHHUKIB. ANBOKAT 3000B’S3aHUI IEepeBIPUTH
(pakTH, SIKIi MOXYTb TSATHYTH 32 CO0OI0 AHWCUMILIIHAPHY BIAMOBIAaNbHICTH CyAli, IO
MOoJAAHHs BIATIOBIAHOT AUCUMINTIHAPHOT CKaprH.

[lepeBipuBmin ckapry Binx 10 TpaBHs 2019 poky CTOCOBHO CyIal
[BaHO-PpaHKIBCBKOI0 Mickkoro cyay IBano-®pankiBebkol obsacti TaTtapinosoi O.A.
Ha BIATIOBIAHICTL BUMOraM BHILEBKA3aHOro 3aKoHy, BCTaHOBJEHO, o I1I1 «®adpuka
OUTSYUX MeOJIiB», K IOpUAM4YHa ocoda, 3BEpHYJIOCA He uepe3 aJBoKaTa, a Yepes
nupekTopa [Namamapuyk O.A., npu LBOMY A0 CKapru He AOJaHO JOKYMEHTIB, Kl O
NiATBEepKYBaH, wo [Tanamapuyk O.A. Ma€ craTyc aBoKaTa.

3a takux o0cTaBHH nogaHa ckapra II1 «Pabpuka autauux MebsiB» B 4acTHHI
NpUTsArHeHHs cynai IBaHo-®paHkiBcbkoro wicekoro cyany I[BaHo-PpaHKIBCBKOL
o6nacTi TarapiHoroi O.A. noaaHa 3 NOpYUIEHHSM NOPSAKY BU3HAYEHOIO YaCTHUHOKO
1 crarti 107 3akoHy Ykpaiuu «Ilpo cynoycrtpiii i craryc cynaiB» Ta MyHKTY |
yactTuHu | crarri 44 3akony VYkpaiun «[lpo Buimy pany npaBocyans», a ToMmy
[iJUIArae 3aldileHHIO 0e3 po3rIAay Ha MiACTaBl MyHKTY 1 4acTUHM mepilol cTaTTi 44
3akoHy Ykpainu «lIpo Buwy pany npasocynas».

BianosiagHo A0 nosjoKeHb MYHKTIB 2 Ta 3 yacTuHU Apyroi cratti 107 3akony
Ykpainu «IIpo cymoycTpiit i cTaTyc CyadiB» AUCLUIUIIHAPHA CKapra MOJA€EThCS Y
NUCbMOBIM QopMi Ta MOBMHHA MICTUTH, 30KpeMa, KOHKPETHi BIJOMOCTI mpo
HagBHICTb y MOBENIHLI CYIAl O3HAK IMCUMUIUTIHAPHOTO MPOCTYIKY, SKUH BIAMOBIAHO
J0 4YacTHHWA mnepmioi cratri 106 wuporo 3akoHy Moxe OyTH MIACTABOIO s
AUCUMITIIHAPHOT  BIAMOBIAANBHOCTI CyJIJi Ta TMOCHJIaHHS Ha (akTH4HI [daHl
(cBig4YeHHs, JOKa3H), WO MiATBEPKYIOTh 3a3Ha4€H1 CKap)KHUKOM BiJJOMOCTI.

[Tynktom 2 ta 3 yacTMHH nepiuol ctatTi 44 3akoHy YkpaiHu «[Ipo Buiny pagy
NpaBoCyIas» MepeadayeHo, 10 AMCLUIUIIHAPHA CKapra 3a/HIIacTbCs 6e3 po3risLy
Ta MOBEPTAETHCS CKAPXKHHUKY, SKIIO BOHA, HE MICTHTb BIiAOMOCTEH MPO O3HAKH
JUACUMNIIHAPHOTO TIPOCTYIKY CYOJAiI Ta HE MICTUTHh NOCHJNAHHA Ha (PaKTUUHI NaHi
(cBigueHHs, JOKa3H) OO0 AUCUUITIHAPHOTO NPOCTYNKY CYAAI.

Ilin 4yac nomepeAHbOi MEPEBIPKU CKaprd BCTAHOBJIEHO, WO CKap)XHUKOM B
nopyuteHHs crarri 107 3axony VYkpaiau «[Ipo cynmoycTpiit i cTaryc cyanisB» He
3a3HaueHo (aKTHYHHUX JaHWX Ha MNiATBEPIKEHHS BKa3aHUX AMCUHUILIIHAPHHX
IpPOCTYNKIB, a TAKOX CKapra He MICTUTBH MOCHJIaHHA Ha (QakTU4YHI AaHi (CBIAYEHHH,
JOKa3¥) IHOAO AMCHUIUIIHAPHOTO MPOCTYNKY CYANl, a CyTb CKapri 3BOAWTLCH OO
HE3rOJH 3 MOCTAHOBJIEHHMHU pilIEHHSIMH CyAA1.

BiamoBiAHO 00 YMHHOTO 3aKOHOAABCTBa YKpalHM Buiua paza npaBocyaas sK
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opraH, siKHii BUpilly€ [UWTAHHS PO AUCUUILIIHAPHY BIANOBIAAJLHICTH CYOAi, He
HaJileHa 3aKOHOM [MTOBHOBa>XEHHSIMHM BCTAHOBIIOBATH abo0 OLIIHIOBAaTH OOCTaBUHH
ClipaBy, BHUPIIIYBATH MUTAHHA IPO JAOCTOBIPHICTL ab0 HEJOCTOBIPHICTH TOro YH
IHIIOTO [O0Ka3y, a TaKOX [epeBipsATH 3aKOHHICTh Ta OOIPYHTOBAHICTb CYNOBHMX
pitleHb. BukiroyHe MpaBo IMepeBIpKH 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYXOBHX
pillieHb Ma€ BIAMOBIAHHK CyHX 3riIHO 3 MpolLecyalbHUM 3aKOHOAABCTBOM. PilueHHs
CYAAIB HE MOXKYTh MiANAratv Oyb-AKOMY Ieperisay no3a MexaMu anefassuifHuX YU
KacallifHUX npoueayp, a JAWCLUMILTIHAPHA BiANOBIAANLHICTH CYAJIB HE IOBHUHHA
MTOLUIMPIOBATHUCS HA 3MICT TXHiX pilleHb. KO CTOpOHA HE3aA0BOJIEHA PE3YJIbTaTaAMHU
CYDOBOTO PO3LNALY, €IMHUM HAJNEKHHM LUIAXOM € OCKApXXEHHSA LBOro pIILIEeHHS B
cyaax amessiuiiHoO1 Ta KacaliiHOT iHCTaHUiH, YUM CKap>XHUKU 1 CKOPHUCTAJIHCH.

o Toro x, Buma pana npaBocyaas He yNOBHOBaXX€Ha OLIIHIOBATHU aHl Te, Y
KU CIoci0 Cyanss BUKOPHCTOBYE BNAaCHHUH CYANIBCbKUM po3cya MiJ 4Hac po3MIsLy
CrpaBW, aHi Te, SKMM YHHOM BiH pPOOHUTH BUCHOBKHU 3 ITWTaHb (pakTiB i 3 MHUTaHb
npasa. /o moBHOBaXkeHb Pagu He HalleXUTh Meperisiy CyJOBHX pilleHb (BKIHOUYAIOUU
MpoLecyalIbHi PILIEHHSs ) | MPOLIeCy 1X yXBalleHHs.

DaKTHYHO BCI JOBOAM CKaprd 3BOJASATHCSA O HE3roAW 3 YXBaJIOK CYIAl
TarapinoBoit O.A. Big 22 Gepesnst 2019 poky y cnpasi Ne , IOPSIAKOM
pO3MNIAAy CHpaBd Ta HaAaHOK OLIHKOIO [0Ka3iB y cHopaBi, 10 He MoOxXe OyTH
NiICcTaBO JJjisl MPUTArHEHHS CyAdi A0 AUCUUIIIHAPHOT BiAMOBIAATBHOCTI.

Ak BOGauaerbca 3 yxBaniu Big 11 kBiTHs 2019 poxy, IBaHO-PpaHKiBCbKHH
anefisSUiAHUA cya 3agoBONBbHUB ckapry mpencraBHukiB [II1 «®abpuka autauux
MeO0J1iB» o Ta o , CKaCyBaB yXBaly CIIA4Yoro cyazi
Bin 22 Gepesnsa 2019 poky Ta MOCTAHOBMB HOBY. LlMM pillleHHSM cyl aneisuiiHoi
iHcTaHLil ckacyBaB mnoctaHOBy cTapuoro ciaiadoro CB YCB VYkpainu B IBaHO-
®pankiBebkiii o6nacti XKosuiposuua O.B. Big 25 motoro 2019 poky npo 3aKpUTTs
KPHMIHaJIBHOrO MNpoBaKeHHs No , BHeceHoro mo €PJIP
19 rpyaus 2017 poky 3a oO3HakaMHd KpPUMIH&JIbHOIO MpPaBONOpYLIEHHS,
nepeadaveHoro yacTuHowo nepuioto crarti 367 KK Ykpainy, Ta HanpaBUB MaTepianu
NPOBADKEHHS sl JOCYAOBOTO pO3CTinyBaHHs. Takum UYMHOM NpaBa CKap>XHHUKIB
OyJii MOHOBNEHI.

PazoM 3 TuM, BignmoBiagHO o 4acTuHU 2 crarTi 106 3akony Ykpainu «lIpo
CYAOyCTpil 1 cTaTyc cyaAiB», ckacyBaHHsA aboO 3MiHa CYJOBOIO pIUICHHS HE Mae
HACHifIKOM [UMCUMILIIHAPHY BiANOBiAaNbHICTL CynAi, sKkuidi OpaB y4yacte Yy 1i
yXBajleHHi, KpiM BHIMaAKiB, KOJHM CKacoBaHe abo 3MiHEHe pilieHHs YXBaJeHO
BHACJIIIOK YMKHCHOTO MOpPYILEeHHS HOPM MpaBa YU HEHAJEKHOTO CTaBJICHHS MO
cnyx60BHX 060B’s3KiB. [IpoTe Taki AaHi B MaTepiaiiax nepeBipKH BIACYTHI.

TaxuM YMHOM BBaXkaro, 110 ckapra Ilanamapuyka B.M. nmozaHa 3 nopymeHHIM
BUMOr MyHKTiB 2 Ta 3 uvactuHHu | crarrti 44 3akoHy Ykpainu «lIpo Bumy pany
NpaBoOCYAas», OCKUIBKM He MICTATH BIiIOMOCTI IIPO O3HAaKW JMUCLMILIIHAPHOIO
NPOCTYIKY Ta HE MICTHTh MOCUJIaHHS Ha (GaKTU4Hi JaH1 (CBIAYEHHs, JOKa3H) LWOA0
JUCLMTIIIHAPHOTO IPOCTYIKY CYAML.
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BpaxoByoun HaBeaeHe, KepyKOUHCh CTaTTAMHU 42-43, MyHKTOM 1-3 4acTHHHU
nepwoi crarti 44 3akoHy VYkpainu «lIpo Buiny pany npasocynas», CTaTTelo
107 3akony Ykpainu «I1po cynoycTpiii 1 ctatyc cyanis»,

YXBaJHB:

ckapry I[lamamapuyka B.M. ta IlI1 «®abpuxka autayux mebnis», B 0cobl Horo
nupekrtopa [Nanamapuayk O.A., ctocoBHO cyaai IBano-PpaHKIBCHKOTO MICHKOIO Cy1y
IBano-®pankiBebkol obnacti TartapiHoBoi Onewn AmnaroniiBav Big 10 TpaBHA
2019 poky (Bx. Ne KO-3043/0/7-19) szanumutd ©Oe3 po3rnany Ta TOBEPHYTH
CKapXXHUKaM.

Y xBaja ocKap>KeHHFO HE NIIArac.

Ynen Tpernoi AucuuniiiHapHol najaaTu
Buiioi paau npasocyaas B.1. 'oBopyxa



