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Uneun Tperboi HducuururiHapHoi nanatvy Buwoi pagn npaBocynns
['oBopyxa B.I., nmonepeanp0 BHUBUMBIOM Ta NHEPEBIpMBIUH AMCLHIUIIHAPHY CKapry
CrosinoBcbkoro B.B.  ctrocoBHo cyaai  JIHIMpPONETPOBCHKOTO  OKPY>XHOTO
aaMiHicTpaTuBHoro cyny Cunopenka JI.B.,

BCTAHOBHB:

no Bumtol pagu npapocyans 15 xxoBrHs 2019 poxy Hagiinna JUCLHUILTIHApHA cKapra
CrosiHoBcbkoro B.B. crocoBHO cymai  JIHIOpPONETPOBCBKOIO  OKPY>KHOTO
aaMiHicTpaTuBHoro cyny Cupopenka J1.B.

BignoBigHo 10 DPOTOKOJY aBTOMATH30BAHOTO pPO3IMOALIY CIHpPaBH MIiX
yineHamu Buioi paau mnpaBocyaas Bin 15 xoBTHs 2019 poky BHLUeBKa3aHa
JUCUMATUIIHApHA CKapra 3a €AMHUM YHiKaJlbHUM Homepom C-5343/15/7-19 nepenana
AN NMoMepeHbOT TepeBipKU dineHy TpeTpol aucuumiiHapHoi nanatv Bunlol panu
npaeocyans ['osopyci B.1.

Bianosigxo mo crarri 108 3akony Ykpaiau «Ilpo cyaoycTpiii 1 cTtaryc cyaaiB»
AUCLUIIIHAPHE MOPOBAPKEHHS W00 CYAAL 3MIACHIOIOTH MHCLUUIUTIHAPHI Tanatu
Buuioi panu npasocyaast y nopsaaky, BH3HaueHOMY 3akoHoM Ykpainu «lIpo Bumy
pany npaBoCyAls», 3 ypaXyBaHHSIM BUMOIL LILOTO 32aKOHY.

IlyuktoM | 4dactuHu TpeTbol cTarti 42 3akoHy Ykpainu «IIpo Buumy paay
npaBocyas» rependaveHo, WO AUCUHIIIIHAPHE NMPOBaIKeHHs BKJIIOYAE MONEepeaHE
BUBYEHHS Ta MNepeBIPKY AMCUUIUIIHAPHOI CKapru.

3rigHo 3 nyHKTamMu | Ta 2 yacTuHM nepmoi cratTi 43 3akony Ykpainu «llpo
Buuly pagy npaBocyads», wieH JlucuumnsiHapHo! nanaTv, BH3HA4YeHUH A
nornepeAHboi NepeBipKUd BiANOBIAHOT AUCUMIUTIHAPHOT cKapru (AomoBijJad), BHBYAE
JUCHUMILTIHAPHY CKapry i mnepesipsie 1 BiANOBIAHICTH BUMOTaM 3aKOHY Ta HasBHICTh
MiACTaB /I8 3aiMIlueHHs 6e3 po3risay AUCUMIUTIHAPHOI CKaprd YU BIAMOBH Y
BiIKPUTTI AUCUHMATIHAPHOT CNIPABH, a 32 HAABHOCTI MiACTaB, BU3BHAYEHUX  IMYHKTaMH
1-5 yacTuHU TepLIOi cTaTTi 44 HBOro 3aKOoHy, — MOBepTae AUCHMIUIIHAPHY CKapry
CKap>KHHKY.

3a pe3yJibTaTaM BUBYEHHS Ta MepeBipKU JUCLIUILTIHAPHO! CKapry BCTaHOBJIEHO
HAacCTYIHe.



Y monaniii ckap3i CrosHoBcbkuii B.B. Bkazye Ha mnopylweHHs <CYAaero
JHIPONeTpOBCBKOrO OKPYXXHOro aaMiHicrtpatuBHoro cyay Cumaopenkom /[I.B.
3aKOHY II1J Yac po3risay cnpasd Ne . 3a3Hauae, 110 B CyOBOMY 3acCifaHHI
31 nunas 2019 poky cyaas mpoirHopyBaB MOSICHEHHSI, KJIONOTAHHS Ta He HaJaB
MOXIJIUBOCTI 3000B’S3aTH  CNyXOOBUX OCIO OonepyKyBaTUCA 1 MPaBUIbLHO
3aCTOCOBYBaTH 3aKOHOJABCTBO YKpaiHHU.

Ha aymky CrosinoBcekoro B.B., aii cyaai Cuaopenka [[.B. cBiguats npo Te,
1110 BiH BiJIMOBUBCSI KOHTPOJIFOBATH 1 YIPABJISTH A€PKaBHUMU YCTAHOBAMH, OCKIJIBKH
BBAaXae, 110 He MOTPIOHO BTpyYaTUCA B MOBHOBaXKEHHS MM0OCa0BUX OCIO.

Jani B ckap3i CTBEpIXYIOThCA, LU0 CYyAAsl He Hagac MPaKTUYHOI MOXKJIUBOCTI
peanizauii rpomaasHamu YkpaiHd KOHCTUTYLIMHOrO npaBa BUKPHBATH HEZOJIKH B
po0OTI Nep)KaBHUX YCTAaHOB, He 3ale3redye MOXJIHMBOCTI y4YacTi B YIpaBJliHHI
Jep>XaBHUMHU | IPOMaZChbKHUMM CITPaBaMH 3 METO BIUIMBY Ha IOJIHMUIEHHS poOOTH
LMX AepxaBHUX opraHis. Ha miacrtasi BUK/IaNeHOro, CKapXHHUK MPOCHTH 3’sSCyBaTH
piBeHs ¢axoBoi miaroroBku cyai Cupopenxka [.B. Ta nputarHyru Horo ndo
JAWCUHMILTiHApHOT BiANOBIKABHOCTI.

Buma paga nparocyaas 3rigHo 3i crarrero 131 Koncrutyuii Ykpainu, ctarrero
3 3akony Ykpaium «Ilpo Buiy paay npaBocyans» He € OpraHoM IpaBoCcyAnds 1 Ao 11
MOBHOBaXX€Hb HE HaJIEXKHUTb IMUTAHHS MEPEBIPKH 3aKOHHOCTI Ta OOTPYHTOBAHOCTI
CYyAOBHX PilIEHb.

Bignosiano mo crarti 124 Koscruryuii YxpaiHu npaBocynas B YkpaiHi
30IHCHIOETBCA BUKIIIOYHO cyaaMu. [JlemeryBanHst ¢yHKLiM cyZiB, a TakKoOX
MpuBJacHEeHHs LUMX (GYHKUIH IHIWMMH OpraHaMM 4d T[10CagOBHUMM ocuobamMu He
JIOTIYCKalOThCH.

Ilpu 3aificHeHHI nMpaBocyaas CyAAl He3ajeXKHI 1 KepyrTbCi BEPXOBEHCTBOM
rnpaga (yactuHa nepiua crarti 129 Koneruryuii Ykpainm).

Y BucHoskax Ne 3 (2002) ta Ne 11 (2008) KoHcynsTaTWBHO! paiu
eBporneicbknx cyaniB Ao yBaru Komitery MiHictpiB Paan €Bponu 3a3Ha4deHo, 110 €
HETIPUHMHATHOK MOMJIHUBICTh MPUTSATHEHHS CY/I 10 BiAMOBIAATBHOCTI 3a 3A1CHEHHs
cBOIX O0OB’A3KiB, KpiM BHMAAKy YMHCHOIO MpPaBOMOPYIUEHHS INpH 3AiHCHEHHI
cynosux ¢pyHkuii. KoHCyabTaTHBHA pajia €eBpONeHChKUX CyA1B HAroJoIye, O 3MICT
KOHKPETHUX CYAOBHX pillleHb KOHTPONIIOETECA TONIOBHHM YHHOM 3a JOIIOMOTOIO
npoueayp aneysuii abo nepernsay pilleHb y HaUlOHAJIBHUX CyZlaxX Ta 3a JONOMOrow
npaBa Ha 3BepHEeHHS 70 €BpOoNeHChKOro cyay 3 Npas JIIOAWHU.

JucumniiHapHe MpoBamKeHHS WOA0 Cy/11 Ma€ 3AIMCHIOBATHCS 3 ypaxXyBaHHAM
KOHCTUTYLIIMHOTO MPUHLUITY HE3aJeXHOCTI CyIAiBCbKOT AiSIIBHOCTI, BIAMNOBIAHO 10
SIKOrO IMCUUILTIHAPHE TIPOBaDKEHHS HE MOXKe OYTH CIpsiIMOBaHE HA OLIHKY CYAOBHUX
piluieHb CYINiB, AKIi MOXYTb IiAJaBaTHCI KPUTHLI JHMIIE LIJIAXOM OCKapKeHHS
BiINOBIAHO A0 3aKOHY.

Ax BkazaHo y nyHkTi 5 Pezonrouil €rponeiicbkol acoiliauii cyaaiB CTOCOBHO
cutyauii B Ykpaini B cepi mucuuruiiHapHol BignosinansHocTi cyaaiB (TpoHxeHM,
27 Bepechs 2007 poky), BianmosiaHa AMCHUIUTIHApPHA CIIpaBa IOAO CYIIi MOXe OyTH
BIIKpMTA TINILKH Y BUIIAAKaX, KOJIM Maja MiCLie He Ti/iHa 3BaHHs cyJJi MoBeAiHKa 1 il
HacAlAK¥ € TakuMH CEePHO3HMMH 1 JKaXJIMBUMHU, IO MNOTpeOyloTh HaKIaOaHHs



JUCLUMIITIHAPHUX CTATHEHb.

VYV nyHkTi 22 Jlexnapauii uiono NPHHLKNOIB HE3aJEXHOCTI CYyAOBOI Biaiu,
npuiiHaTol KondepeHuiero roiie BepxoBHUX cyAiB KpaiH [lentpansHoi Ta CxigHofl
€Bponn 14 xoBTHs 2015 poky, BKazaHO, U0 )KOAEH CyAAsl HE TIOBUHEH MPUTATATHCS
0 AMCLMILIIHAPHOI BIATNOBIIAIBHOCTI UM 3BUILHATHCS 3a BUHECEHI HHM CY/OBI
piLLEHHS, OKPIM K y pa3i rpy0boi HenbanocTi 4 HABMUCHOIO MOPYIEHHS 3aKOHY.

Sk B6auaeThCs 3 aHaMi3y TekcTy ckapru CtosiHoBcbkoro B.B. ocHoBHI 1T foBoau
(pakTHYHO 3BOAATHCS JO HE3roH 3 pILIeHHsIMH, YXBaJE€HHMH CYIAEI0
CupnopernkomM /1.B.

ITpoTte, TnymMaueHHs 3aKOHY, OLIHKOBaHHA (PaKTiB Ta A0Ka3iB, sIKi 31iHCHIOIOTH
CyAal IJs BHUpillleHHS CTpaBd, He MOBHUHHI OyTH MNPHBOAOM JJisS UMBLILHOI abo
JMCLMIUIIHAPHO] BIAIOBIAAJbHOCTI, 32 BUHATKOM BHIMAJAKIB 3JIOUMHHOIO HaMipy abo
rpy6oi Henbanocri (nyHKT 66 Pexomenaauiit CM/Rec (2010) 12 Komitety MiHicTpiB
Pagy €Bponu nepxkaBaM-uleHaM WOMAO CYAAIB: HE3aIEKHICTh, €(PEKTUBHICTH Ta
000B’3KH).

[Tin yac nepeBipk¥ BCTAHOBIEHO, IIO MoAaHo anesnsauiiHy
CKapry Ha pillleHHs JIHInpoIIeTpOBCHKOrO OKPYXHOTO aiMIHICTPAaTHBHOIO CYAY Bl
31.07.2019 poky B aaMiHicTpaTtuBHiH crnpaBi Ne . 3a manumMmn €aHMHOTO

JIep>XKaBHOT'O PEECTPY CYMOBUX pilieHb, 8 xoBTHA 2019 poky Tpetiii anensiuiiHui
aaAMIHICTpaTUBHUA CyJ [OHOBUB . CTPOK Ha anensuiiHe
OCKap>KEeHHSsI BKa3aHOTO pillleHHA JIHIiMTpOTIETPOBCHKOTO OKpPY>KHOTO
aIMiHICTPaTHMBHOI0 CyAny, 3BUILHUB BiZ cIuiatTH cyzoBoro 30opy 3a
MOoJaHHsl arejAUiiMHOT CKaprd Ta BIAKPHUB arnelsuiiiHe NMpoBaJ>keHHs Yy CHpaBi 3a
anejsLifiHOK CKaproxo.

Takum 4uHOM, JoBoau ckapru CrosiHoBCcbkoro B.B 1wmono ouiHkH
npouecyanbHUX Aiit cyani Cunopenka JI.B. nia vac posrmsagy copasu Ne .
a TAaKO 3aKOHHOCTI MPUIHSATOrO HWUM pILLIEHHs, Npo [0 iaeThcst Yy cKapsi, OyayTh
npeaMeToM AOCIIKEHHS! anesiliiHOro cyny, sk Toro i motTpedye 3aKkoH.

3i 3micty ckapru BOayaeThCs, 110 CKap)XHUMK 3a3Havyae nuile (GopMaibHI,
3araibHi ppasH, aKi He MICTATH BiIOMOCTEH PO 03HAKU AUCLUIUIIHAPHOrO NTPOCTYTIKY
cynni, nependadeHoro crarrero 106 3akoHy YkpaiHu «JIpo cymoycTpiit i cratyc
CyIOiB» Ta IMOCHIAHHS Ha (PaKTH4HI JaHi (CBiTYEHHSs, NOKa3M), WO MATBEPIKYIOTh
JIUCLUMTIUTIHAPpHUH TIPOCTYTOK CYAAL.

Yactunorw apyroto crarti 107 3akony Ykpaiau «[Ipo cymoyctpiit i crartyc
cyaaiB» nepenbadyeHo, WO AUCUMITIIHAPHA CKapra TIoAa€eThCs y MUCbMOBLH dopmi Ta
MOBMHHA MICTUTH, 30KpeMa, KOHKPETHI BIIOMOCTI MpO HasfABHICTb Yy MOBEAIHLI CyAAl
O3HAaK [JMCLMIUIIHAPHOTO MPOCTYIKY, AKUH BiAOBIIHO 0 YaCTHHU NepLioi cTatTi 106
LULOro 3aKOHY MOXKe OYTH MiACTABOIO A1l AUCHHTIIIHAPHOT BiAITOBIAATBHOCTI Cyaai, a
TAKOXX TIOCHJIAHHS Ha ¢akTHuHi gaHi (CBIAYEHHs, JOKa3H), WO MiATBEPIUKYHOTH
3a3Ha4YeHi CKapKHUKOM BIZIOMOCTI.

BianosiaHo 10 nyHKTIB 2, 3 yacTUHH nepuroi ctatTi 44 3akoHy Ykpainu «IIpo
Buiiy paay npaBocynns» AUCHHILIIHApHA cKapra 3ajadIuaeTrbes Oe3 po3rnaay Ta
NOBEPTAETLCSA CKAPXHHUKY, SKIIO BOHA HE MICTHUTh BIJOMOCTEH TMpO O3HaKH
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JUCUMTUTIHAPHOrO MPOCTYIKY CYAAI, MOCHIIaHb Ha (paKTH4HI JaHi (CBLAYEHHS, JJOKa3H)
11010 AUCIIUIIIIHAPHOTO NMPOCTYNKY CYAI.

3a TakuxXx oOcraBuH aucuMmuliHapHa ckapra CrosiHoBcbkoro B.B. miansArae
3aJIMIIEHHIO 0€3 PO3MIAAY Ta MNOBEPHEHHIO CKAP)KHMKY Ha MiACTaBi MYHKTIB 2, 3
YacTHHH nepuoi cratTi 44 3akoHy Ykpainu «IIpo Buiy pany npasocyaasi».

BpaxoByrouud BHLIEBUKIAAEHE, KEPYIOUUCH CTATTIMMU 42 — 44 3akoHy YKpaiHu
«I'lpo Buwy pany npasocynasa»,

YXBaJIHB:

aucuuriinapay ckapry CrtosiHoBchkoro Banepis BonoaumupoBuya cTOCOBHO Cyal
JIHIMpOneTpoBCHEKOr0 OKPYXXHOTO anaMiHicTpatuBHoro cyay Cupopenka Jimurtpa
BosoaumupoBuya 3 THIIATH €3 po3TIIsiAy Ta NOBEPHYTH CKAPXKHHUKY.

Y xBajia OCKap>KEHHEO He IiUISTac.

Ynen Tperboi AucuuniinapHol najaaTu
Buuoi paau npasocyans B.1. 'oBopyxa



