YKPAIHA
BHUILIA PAJA TIPABOCYAAA
YAEH APYIrol JUCLUHITAIHAPHOI ITANATH
I'PHUILUYK BIKTOP KAMMOBHY

YXBAAA
S pelpat EofF 5. Ko Ve

Unen Jpyroi ucnumutinapHoi nanaty Buioi pagu npasocyans ['puuryk Biktop
KnuMoBuY, npoBIBIIA  MONepenHio  MNepeBipKy  AMCUMILIIHAPHOL  CKapru
CrosnoBebkoro Banepis BonognMupoBrya cTOCOBHO cyaai TpeTsoro anensimiiHoro
aaMiHicTpaTuBHOro cyny Yabanenko Csitiianu Bomoaumupishu,

BCTAHOBHB:

18 Bepecnst 2019 poky 3a BxigHnuMm Ne C-4944/25/7-19 no Bwuiioi paxu npaBocyans
Hagiiilna aucuunniHapHa ckapra CrosHoBchkoro B.B. nHa aii cyani Tpersoro
anensifHoro agMiHicTpaTuBHOro cyny Yabaneuko C.B. mix yac posrisay crpasu

Ne 3a ITO30BOM /10 BHMKOHaBuoro komitety KpuBopispkoi Mmickkoi
paau npo BH3HaHHA 0€34iA71bHOCTI NMPOTUIIPABHOKO, MPHUTITHEHHS Ta 3000B I3aHHA
BUWHHTH NeBHI Aii (#am — cupasa Ne ).

CrosnoBcbkuii B.B. y auciumtiHapHiii ckapsi cTBepIykye, LI0 3a3HaYeHa CYy s
HeNnpaBWJIBHO 3acTOCyBajla HOpMH 3akoHy Ykpainu «[Ipo cynoBuii 36ip» mim yac
BUpiUIEHHS NUTaHHSA PO 3aJIUllIeHHs 6e3 pyXy Horo anensuifHOl cKkapri.

V 3B’s3Ky i3 BHKNaZeHUM CKapKHHUK MPOCUTH 3aCTOCYBATH A0 CyIJi TpeTsoro
anesALiiHOTO aaMiHicTpatuBHOTO cyny Yabanenko C.B. aucuumiiHapHe CTArHEHHS
Ta HAaJATH OLIHKY 11 (haxoBiii NiArOTOBLI.

BianoBigHo 10 NPOTOKOJLY aBTOMaTH30BaHOTO PO3NOLLILY CIIpaBH MiX YiIeHaMU
Buwioi pagu npasocynns Big 18 BepecHsa 2019 poky Bka3zaHy JUCHHIUIIHAPHY CKapry
Oyno nepegaHo MeHi A1 3AilCHEHHS NOIepenHbO]l MepeBIpKH.

3rigHo 3i crarreiro 108 3akony Ykpaiuu «IIpo cymoycTpint i cratyc cyaniB»
JUCIIHIUIIHAPHE IMPOBa/DKEHHA IIOA0 CYAAiB 3MiHCHIOIOTh AYCLMIUIIHAPHI MajaTtd
Buwoi pany npaBocysnas y HNOpsSAKY, BU3HauYeHOMY 3akOoHOM YkpaiHu «IIpo Buiuy
pany npaBoCyIasDy, 3 YPaxyBaHHIM BUMOT 1IbOT'O 3aKOHY.

JucuuniHapHe NMpoBaKEHHs ILOAO0 CYiB 3AIMCHIOETLCS 3a [IpaBUIaMU Ta Y
CTPOKH, BCTAHOBJIEH] r1aBoto 4 3akoHy Ykpainu «[Ipo Burly paxy npaBocyans».

Ha nincrasi crarti 43 3akoHy Ykpainu «IIpo Buuyy pany npaBocyans», MyHKTY
12.2 Pernamenty Bwuwoi paau mnpaBocyanass uneH JucuunninapHoi nanati,
BU3HAYEHUI aBTOMaTH30BaHOK CHUCTEMOIO PO3MOAIY CIpaB AONoBijaueM 3AiHCHIOE
MOIIePEAHIO TIEPeBiPKY JUCHHUIUIIHAPHOT CKapry.

BuMoru a0 AMCHUIIIIHAPHOL CKapru LIOAO CyAIi BCTaHOBJeHl crarreio 107
3akony Ykpainu «IIpo cyznoycTpii i cTaryc cyanis». BiAMOBIAHO 10 YaCTUHU Apyrol
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Hief CTaTTi AUCUMILIIHAPHA CKapra ITOJA€ThCA Y IMChMOBI (hOopMi Ta MOBUHHA MICTHTH
Taki BIJIOMOCTI: [Tpi3BH1LE, iM’s, 10 6ATHKOBI (HaliMeHYBaHHs ) CKApXKHUKa, HOro Micle
npoxuBaHHsA (repeOyBaHHs) abo MiCLIE3HAXOMXKEHHS, MOIUTOBMM iHAEKC, HOMEPH
3aCc06iB 3B’s13Ky; Npi3BULIE, iM’s, 10 6aTHKOBI Ta Mocaaa cyani (CyamiB), LOAO AKOTroO
(sIKMX) MOJaHO CKapry; KOHKPETHI BiIOMOCT] IIPO HASIBHICTE y MOBEAIHLI CYIIi O3HAK
AMCLMIIIIHAPHOTO NPOCTYTIKY, AKUI BIANOBIAHO K0 YacTUHM nepiuol ctarti 106 usoro
3akoHy Mo)xe OyTH IIiACTaBOIO Ui AUCUHMIUIIHAPHOI BiAMOBIAANBLHOCTI CYIUL;
NOCHJIaHHsA Ha (aKTU4HI faHi (CBinYeHHS, JOKasH), IUO MiATBEPIKYIOTH 3a3Ha4eHi
CKap»XHUKOM BiJOMOCTI.

3a pe3yibTaTaMH BUBUYEHHS AUCLHIUTIHApHOT ckapru CrosHoBcekoro B.B. ta it
IIOIIEPEIHBOI NEPEeBIPKH BCTAHOBJIEHO, 110 BOHA 3a3HavyeHUM BHMOIaM 3d4KOHY HE
Bi[IOBiZla€ 3 OMVISAY Ha TaKe.

Cynns moxxe OyTH NPUTATHYTHH M0 DUCLUILIIHAPHOI BiAmoBigajsHOCTI Yy
BUMAAKYy BUMHEHHs AiH, siki dacTuHOO nepiuoro crarti 106 3akony Ykpainu «Ilpo
CyHOYCTpiH 1 CTaTyc CyAAiB» BU3HAYEH] K AMCHUATLIIHAPHI NPOCTYIIKH CYAMi.

BupimeHHs cyaneio NHTaHHS NP0 NPUAHATHICTH arnensuiiHOl CKapru,
BIAMOBIAHICTE TI BUMOI'AM 3aKOHY, 3aJIMIUSHHS amensiiifHol ckapru 6e3 pyxy,
BIANOBIAHO 10 NosI0XKeHb KoeKCcy aAMiHICTpaTUBHOIO CyA0YMHCTBa Y Kpainu (fani —
KAC VYkpainu) BUPILIY€ETECS CyECI0 OAHOOCOO0BO 6€3 BUKIIMKY CTOPIH Yy CITpaBi.

IIpaBOBI 3acanu CIpaBIsSHHS CyJOBOIro 300py, MJIATHUKIB, 00 ’€KTH Ta pO3MipH
CTaBOK CyAoBoro 300py, NOpSANOK CILIaTH, 3BITBHEHHS BiJ CIUIaTA Ta ITOBEPHEHHS
cynoBoro 360py Bu3zHauvae 3akoH Ykpaiau «IIpo cynoBuii 30ip».

3rigHo i3 wactuHoro neporo crarti 133 KAC Vkpainu cyn, BpaXoBYIOUH
MaHHOBHUI CTaH CTOPOHH, MOXE CBOEH YXBAJIOIO 3MEHIIHWTH PO3Mip HaIEKHHUX HO
OIUIaTH CYJOBHUX BUTPAT YW 3BUILHHTH BiJl IX OIIaTH MOBHIiCTIO a00 YacTKOBO, YH
BiACTPOHYHUTH 200 PO3CTPOUMTH CIUIATY CYJLOBUX BUTPAT Ha BU3HAUEHU CTPOK.

3 ornsiAy Ha BHKJIAACHI MOJIOXEHHS 3aKOHY 3BIJIBHEHHS BiJl CIUIaTH CYIOBOIroO
300py € nMpaBoM, a He 0€3YMOBHUM OOOB’SI3KOM CYAY.

Buiua paga mpaBocynns, sika 3rifHo 3i cratrero 131 KoHceruryuil Ykpailu,
crarrero 3 3axkoHy VYkpainu «lIpo Buulyy pany npasocynas», HE € OpraHom, LIO
3AIHCHIOE CYAOYHMHCTBO, HE HaAiJieHa ITOBHOBR)KEHHSAMH BCTaHOBIIOBaTH abo
OLIHIOBATH OOCTaBMHHU CIIpaBH; BUpPILIYBaTH IHUTAHHI 100 NPUHHATHOCTI
anesIiiHIX CKapr.

Buiua pasa nmpaBocyans siKk opraH, sKMii BUpILIye MUTaHHs PO AUCHUIUIIHAPHY
BIAMOBIJAIBHICTh CYAAIB, HaJa€ OLIHKY JiSM CyAJi BHUHKIIOYHO Y IXHBOMY
CIIiIBBIAHOILIEHH] i3 HiAMH, BU3HAYCHHMHU SIK JUCUUILUIIHApH] TMOPYIUEHHs Ha d4ac
IXHBOrO BUHHEHHS.

BpaxoByrouu BCTAHOBIEHI Mif dYac nonepedHbOi IlepeBipkH OOCTaBHUHH,
NPUXOIKY [0 BUCHOBKY, 11O 3MicT AucurIiuiiHapHoi ckapru CrtosiHOBcbhkoro B.B.
3BOMIMTLCS 0 HE3TOMM 3 MHpouecyalnbHHMH Hismu cyaai Yabanmenko C.B. miz uyac
3OificCHeHHsI TipaBocyanast y cropabi Ne , Ta CYMHIBIB y NpaBHJIBHOCTI
3aCTOCYBaHHS CyJIOM HOPM IIpaBa.

CTOCOBIIO 3asBJIEHOTO CKapKHHKOM MpPOXaHHsA HaJaTH OLHKY (axoBiii
MiArOTOBLI CYAJI NOBiZOMISO, IO MPOBeACHHS KBarigikalifiHOro OuiHIOBaHHA 3
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METOI BH3HAYEHHS 3JATHOCTI CyAAi 34iHCHIOBATH NMPaBOCYAAS Y BiIIOBIAHOMY CY i
He BXOIHTH JO KOJla NOBHOBaXKeHb BUINOI paau nmpaBocyis.

TakuM uumbOM, aucuumiiHapHa ckapra CrossHOBCbKOTO B.B. He MicTuTh
KOHKPETHHX BIAOMOCTEH 3 IOCHUNaHHSIM Ha (pakTU4HI AaHi (CBiAYEeHHs, NOKa3u) Ha
NiATBEPIKEHHA Toro, mo cyans YabanHenko C.B. nim uac posrisgy cropasu
Ne . BUMHMJIA  OiI/0e3MisAAbHICTb, SAKI OXOIUIIOIOTECA  CKJIagoM
JHCHUILTIHAPHOT'O TIPOCTYTKY, NepeabaueHoro YaCTHHOO Nepuoko crarti 106 3akony
Ykpainu «lIpo cymoycTpiH 1 craryc cyaniB» Ta MOXYTh OyTH MNiACTaBOIO
JAUCLUILTIHAPHOT BiAMOBLIAIbHOCTI CY/Ii.

Buxonsyu 3 BHUMOr 9actvuHM moctoi crarti 107 3akoHy VYkpaiau «IIpo
CyAOycTpiH i craTyc cyaniB» AUCLUIUIIHAPHY CHpaBy IIOAO CYALI HE MOXe OyTH
NOPYIIEHO 3a CKaprolo, IO HE MICTUTHh BIJIOMOCTEH HpPO HASBHICTH O3HAK
JAMCLHIUIIHAPHOIO NPOCTYNKY CYAMI.

BianoBimHo no myskriB 2, 3 crarti 44 3akony Ykpainu «IIpo Buuyy paxy
npaBoCynas» JUCUMILIIHapHA cKapra 3aJUIIaeThCsl 6e3 po3risay Ta MOBEPTAETHCS
CKap)KHUKY, SKLIO: NUCHHIUIIHAPDHA CKapra He MICTHTh BiOMOCTE€H MIpO O3HaKU
JMCLMIUIIHAPHOIO MPOCTYIIKY CyAJl;, NMCHUHMIUIIHAPHA cKapra He MICTUTH ITOCHJIaHHSA
Ha ¢aKTU4Hi AaHi (CBiIYeHHs, JOKa3H) L1010 JUCUMILIIHAPHOIO MPOCTYNKY CYJLII.

ITynktom 12.5 Permamenty BHIUoi pagy npaBocynns nepeadayeHo, HIo 3
nincras, nependaveHnX MyHKTaMu 1—5 vactuHu mepiuoi ctarti 44 3akoHy YkpaiHu
«I[Ipo Bumy paay npaBocyias», dieH JlUcuumniHapHOI najaTH — JONOBiAay
HOCTAHORBIISE yXBaJly PO 3aUIICHHS CKapru 0e3 po3risiay, KOIis Kol pa3oM i3
CKapror HanmpaBIsS€ThCA CKap)KHUKY.

OnHodacHO pO3’SCHIO, UIO I[IOBEpHEHHA cKaprd O0e3 po3rnigy He
TIEPEUIKOKAE T[OBTOPHOMY 3BepHeHH Ho0 Bwumoi pagu npasocyaas 3
JUCHHILIIHAPHOIO CKaproro, sika oGopmJiieHa BIANIOBIIHO N0 BUMOT 3aKOoHY YKpaiHH
«IIpo cynmoyctpi#i i cTatyc cyaniBy.

Kepytouncs ctartsamu 106—108 3axony Ykpaiuu «IIpo cynoycrtpiit i cratyc
cymniBy, ctatrTsiMu 42—44 3akony Ykpainu «Ilpo Buity pany npaBocyans» NyHKTaMHU
12.2, 12.5 Pernamenty Buwoi pagu npaBocyins, uieH Jpyrol JucumiutiHapHol
natatyu Buioi panm npaBocynas

yXBaJHB:

aucuurutiHapHy ckapry CtosiHoBcekoro Banepis BonoaumupoBHYa CTOCOBHO CyZIAl
Tpersoro  amnensuiiiHoro aaMminictpatHBHOro cyay YabGanenko  CsiTnaHu
BosioauMHUPiBHY 3aJIMIIATH O€3 PO3TJISIAY Ta MOBEPHYTH CKApXKHUKY.

YxBalia OCKap>KeHHIO He ITifJArae.

Ynen Apyroi JucuunainapHol
nanatd Bumol paau npasocyaas B.K. I'pumnyx



