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Unexd [lepitoi ducnunninapuoi nanati Buinol paau npasocynas lllampan
BixTop BaneHTWHOBMY, 34IHCHHBWIM MOMEPENHIO TMepeBipKy MHCUUILIIHAPHUX
ckapr Bypuaeitnoro Amnatonis ['puroposuya, Cepeaina Jmunrpa IOpikiosnua,
Onanacenka Cepris OnekcanapoBHua CTOCOBHO CyAAIB [ledepCbKOro padoHHOTO
cyay micta Kuesa Cmpk Cpitnanu [BadiBuu, JIurBrHOBOI IprHH BanepiiBuu,
Coxonopa Onekcig MuxaijioBuua,

BCTAHOBHUB:

no Bumoi panu npasocyans 14, 19 cepnns 2019 poky HaaiAuuy AuCUMIHHAPHI
ckapru Bypneiinoro A, Cepenina JJO., Onanacenka C.O. (eansi yHiKalbHI
HoMmepy marepianis B-4656/0/7-19, C-4659/0/7-19, 0-4708/0/7-19) nHa ail cynnis
[Teuepcekoro paitoHoro cyay micta Kuesa Cwmux C.1, Jlutsunosoi 1B,
Cokonosa O.M. nig yac po3misidy cnpasu 3a OOBUHYBaYCHHIM

, Y BYMHEHHI KPUMiHaJILHUX MPaBOMopyLIeHb,
nepenbadeHX YacTHHOO yeTBepToto cTaTTi 190 KK Ykpainu.

YV AMCUMILTIHAPHUX CKaprax CKapyKHHKH 3a3Ha4aloTe po Oe3miacTaBHe
3aTAryYBaiHs CyAIAMHU PO3ITSIAY COpasy y 3B’SA3Ky 3 HEOAHOPA3OBUM, HE Y BCiX
BUMANKAX MPOLECYanbHO OGIPYHTOBAHNM BiAKIANSHHAM CYJIOBHX 3acClaHb.

BkazaHi Aii aBTOpH cKapr XBali(ikylOTh AK AUCLUAIAIHAPHUA [TPOCTYIOK,
nepenGaueHuit myHkToM 2 vacTiHH nepwoi crarti 106 3akony Yxpainn «Ilpo
CYAOYCTPil | cTaTryc Cyanin».

BignosiaHo [0 NpOTOKONY AaBTOMAaTH30BAHOTO PO3NOAITY Matepiany
Mix uleHamy Buiuol panu npasocyads i 14 ceprus 2019 poky AMCUMAMITIHAPHY
ckapry Bypneiinoro A.[. mepezaHo ans rnonepeaHpoi nepesipkd wieny Buuioi
paax npapocyaas llanpany B.B.

BianopiaHo 20 MpOTOKONY Mepejadi cnpaBv paHillie BU3HAYEHOMY WICHY
Bumoi paan npasocyaus Big 14 ceprmus 2019 poky AuCUMIUIIHApHY CKapry
Cepenina JI.IO. nepepano Ans MonepeaHbol nepesipku wieHy Buiol panu
npapocynis lllanpany B.B.
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BianosinHO IO TIPOTOKOIY fAepenayi CnpaBH paHille BH3HAYCHOMY YJIEHY
Buwoi paau npasocynas Bix 19 cepnust 2019 poky mucuunniHapHy cKapry
Omnanacenka C.O. nepefano Ans nonepeiHbOl NepeBipkM uneny Buumoi paau
npasocyans Llanpany B.B.

Cratreio 43 3akoHy Ykpainu «[Ipo Buwy pany npasocynas» BH3HAUSHUI
NOpPAAOK MNOMNEpeHbOI MepeBipKd AMCUMIIRIHAPHOT CKapry Ta BCTAHOBIEHO, IO
uned Jlucuunnivapyoi HanaTh, BU3HAUCHMH JANA  Monepeadbol  nepesipKH
BlAMOBIAHOT  AucuumiiHapgol  ckapru  (nonosiga4),  30KkpeMa,  BHBUAE
AUCUMONIHAPHY CKapry 1 mepesipsie 1 BiANMOBIAHICTE BHMOraM 3akoHy Ta
HasBHICTh THACTAB IS 3aMUIUEHHA $e3 pO3rifny AWCUMIIIHAPHO! CKAprM UH
BIZIMOBH ¥ BIZIKPUTTI JUCLIMIIIHAPHOT CIIPaBH.

32 pe3yabTAaTOM BHBYEHHS Ta MEPEBIPKA  JUCLUUILIIHADHMX  CKAapr
BCTAHOBJICHO HACTYIIHE,

Y nposapkenHi Iledepcekoro paiioHHoro cyny micta Kuesa mnepe@ypac
crpaga 3a 0OBUHYBAYEHHAM \

Y BUHHEHHI KPHMIHAAbHHUX MPaBONopylleHb, Mepeadadeux YacTHHOIO YETBEPTOLD
crattl 190 KK Ykpaiuu (ronoryrounit cynas — Cmux C.1., cyani Jluteunora LB,
Coxkonor O.M.).

Yxpanolo [leuepcukoro pakHonnoro cyny wicta Kuesa Big 11 ciuns
2018 poky mo cnpasi NpU3HAuUEHO DIArOTOBYE CydoBe 3aciganis S OGepesns
2018 poxy. '

5 Oepesznst 2018 poky y MiAroTOBYOMY CYNOBOMY Y 3B’S3KY 3 HEABKOIO
OOBHHYBa4Y€HKX Ta POKYPOpa OroJIolle o nepepBy 10 22 TpasHs 2018 poky s
31 CHEHHA 1X NMOBTOPHOTO BUKIIMKY.

22 TpaBHa 2018 poky cnpapy ©yno 3HSTO 3 pO3rsay Yy 3B’A3KYy i3
THMYACOBOIO HEMNpPaNe3TaTHICTIO OJHOro i3 CyAdiB Konerii CyORiB, HacTymHe
CYAOBE 3acCilaHHs npu3HayeHo Ha | cepnus 2018 poky.

1 cepnus 2018 poky cnpaBy 3HATO 3 PO3MNALY Y 3B#3KY i3 NnepeSyBaHHAM
OLHOTO 13 CyAAiB Koferil cyanie y weprosiil wWopiyniit BianycTui, HacTynHe
CYIOBE 3aCiAaHHA Npy3Ha4veno Ha 20 nucromnana 2018 poky.

20 sracronana 2018 y 383Ky 3 HEABKOW OOBHHYBAYEHHX Y MiJrOTOBUOMY
CYAOBOMY 3aCifaHHA OToJoIueHo nepepBy jgo 18 6Gepezua 2019 poxy ans
MTOBTOPHOIO BUKIIUKY CTODIH.

18 Bepesns 2019 poky cnpaBy 3HATO 3 POITIAAY Y 3B’ A3KY i3 NepeGyBaHHIM
OZHOTO 13 CYARIB KoJeril cyauiB y wueprosiil wopiunili siamycrui, Hactynhe
CyJOB€ 34CIAaHHs [IpHM3HaYeHOo Ha 2 nunHs 2019 poky.

2 munHsa 2019 poxy cmpaBy 3HATO 3 po3MNIAALY Yy 3B’A3KYy i3 mepebyBaHHAM
ONHOre I3 CYANIB KOJerii cynanis y wueproifi wwopiunilf sianyctii, nsacrymHe
CyNOBE 3acifaHHs npuixavyeHo Ha 24 xoBTHs 2019 poky.

Y AMCUUIIIHAPDHUX CKaprax aBTOPH 3a3HAYAIOTh, L0 CTAHOM Ha AeHb
3BEpHEHHs 31 cKapramu IiArOTOBYE 3aCiaHHs Yy CHpaBi He NPOBEAEHO, LIO
MOpyLye IX IPaBoO Ha PO3NIAA CHpPaBH NPOTArOM PO3YMHOTO CTPOKY.

BiamosiaHo mo nynxry 24 wactmHM nepmoi crarti 3 KpumixamsHoro
npouecyanbHoro konexcy Ykpainu (aani — KIIK Ykpaiud) cyaose nposamxeHHs -



KpUMiHanbHe NPOBRDKEHHS Yy CyAl 1epLIo] iHCTaHILil, SKe BKIIOYa€ MIAroToBYe
CYAOBE NIPOBA/PKEHHS, CYLOBUH PO3IMsil | YXBaJleHHs Ta MPOroJICLIEHHs CYTOBOTO
pillleHHs, TNPOBA/KEHHA 3 Neperisgy CYHAOBUX pilleHb B anemauiifHomy,
KacalifiHOMy TNOpsAAKy, & TaKoX 3&8 HOBOBMSBIEHUMH abo BUKIOYHAMH
obcraBuHaMU.

Binnosiano g0  uwactuHu mepwoi  cratri 318  KpuMizaabHOTO
APOLECYATLHOr0 KOAEKCY YKpalnd CcyAoBUH po3rnsg mae OyTH NPOBEACHHH 1
3aBEePILeHHH TPOTArOM PO3YMHOI'O CTPOKY.

Yactuna nepwa crarri 28 KIIK Ykpainn nepenbauae, o Mid 4ac
KPHMIHANLHOIMO TIPOBa/DKEHHS KOXXHaA IIpolecyanbHa Jis alo npouecyalibHe
pillieHHs MOBWHHI OyTH BUKOHaHi a0 NMPHHHATI B PO3yMHI CTPOKH. PO3YMHUMH
BBAXAKOTHCS  CTPOKH, WO € O00’€KTUBHO HEOOXIIHUMHM [l BHUKOHAHHS
npouecyanbHUX Ailf Ta NPUHHATTS NpoLecyanbHUX pillleHb.

[Ipy upboMy, 3a 3MICTOM YaCTUHH TPeTHOl BKa3aHMOl CTATTI KPUTEPIAMH AJIs
BU3HAYEHHS PO3YMHOCTI CTPOKIB KPHMIHANLHOTO NMPOBAaKEHHA €: 1) CKNanHicTb
KPUMiHANLHOTO [POBAIDKEHHA, fAKa BHU3HAYAETHCS 3 YPaxXyBaHHAM KiAbKOCTI
Ni103pI0BaHuX, 0OBUHYBAYyBaHUX T KPHMIHAIBHHUX IPaBOMOPYUIEHD, LIOAO SKUX
3AIICHIOETHCS  TIpOBaUKeHHs, oOcsary Ta coeuudike TNpoLecyanbHUX i,
HeOOXINHMX I8 3AiHCHEHHS AOCYAOBOTO PO3CILNYBAaHHSA TOUIO; 2) MOBEAIHKA
YYACHMKIB KPMMIHAJILHOIO TIpOBaKeHHs; 3) cmoci® 31iACHEHHA CHIAYHM,
NPOXYPOPOM 1 CYIOM CBOIX [NOBHOBAXEHE.

E€Bporeicbkuii cya 3 pas JIOAWHU B CBOTH NpakTHULi BUXOANTH i3 TOro, IO
PO3YMHICTb TPUBANOCTI CYAOBOCO NMPOBAJKEHHs HEOOXIAHO OUiHIOBATH y CBITL
o6CTaBHH KOHKPETHO! COpaBu Ta BpPaxXxOBYIOUM KpuTepii, BUpobneHl CynoM.
TakuMH KpuTepiaMK € 1) CkiaiHicTb cnpaBu, TOOTO, OoOCTasMHU 1 (PAKTH, LIO
IPYHTYIOTECS iia Mpasi (3aXoHi) I TArHyTH NMEeBHI JOPUAMYHI HacdiAKY; 2) roBediHKa
3aSBHHKA, 3) TMOBEdiHKA AEPXaBHHUX opraHis; 4) MepeBaHTAXEHHs CyAOBOl
cucTeMM; S5) 3HAUYYLIICTL ANs 3afBHUKA NUTAHHS, K€ 3HAXOAUTBCA Ha PO3TIsAAi
cyny, abo ocobnuBe CTaHOBHILE cTOpOoHK y npoueci {PimeHHs «bapaoHa npoTuH
[Mopryranii», 1987 pik, «Xocue nporn Hinepnanais», 1998 pix; «byxkonsl npoTH
Himeuuuun», 1981 pik; «bouaH npotn Ykpaiuu», 2007 pik).

CucTeMHHWH aHaAi3 NpakTUKH €BporeiichbKoro c¢yay 3 npas JIOJAHHH OO
TAyMaueHHs TNOJMKEHHS «PO3YMHHUN CTPOK» CBiAMWTE: B pillieHHi y cnpasi
«bpoyran (Brogan) ta inwi npor Cnony4enoro Koponisctea» ¢y po3'sacHiB, 11O
CTPOK, SKUH MOXHA BU3HAYMTH PO3yMHHUM, He MO)Ke OYTH OJHaKOBMM AN BCIX
cnipag, i OyJno © HEUPHMPOLHO BCTAHOBAIOBATH OXHH CTPOK B KOHKPETHOMY
uuppoBOMY BHPa3i [UIs YCiX BUNAAKIB.

[MouATTS PO3YMHOIO CTPOKY € OLIHOYHMM. Y KOXHOMY pa3i pO3yMHHM CIliA
BBaYKATH CTPOK, HEOOXIAHWI Cyay /I NpaBUILHOINO BHDIILEHHS CHOPasyd Y
nepeabadeHii 3akoHOM npouecyansuiii ¢opmi. Pozymuuil cTpok He Moxe OyTH
YiTKO OOMEMKEHUH.

TakuM 4MHOM, Y KOXHiil cripaBi BUHMKae npobiema OLIHKM PO3yMHOCTI
CTPOKY, siKa 3a/Ie)XUTh BiJl [TEBHUX OOCTABHH.
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KniouoByM eneMeHTOM ANsi BCTAaHOBIEGHHS Builoro panmoio npasocyaas
BijoMocTelt  Mpo  O3HAKW  IOUCLUMANAIHAPHOrO  MNPOCTYNKY €  O4eBHIHA
Oe3migcTaBHICTE  HeZOTpUMAaHHsA  cTpokiB  posrusiny.  CaM  nuumie  dakr
HEJOTPUMAHHS CTPOKY, BCTAHOBJIEHOrO 3aKOHOM ANA pO3I[Jsly, HE MO¥Ke
ABTOMATUYHO BKA3yBAaTH HA HASBHICTL [MIACTABM  AJd  AUCUMIJIIHAPHOL
BiATOBIAANBLHOCTI CyAal.

MouiTopuurom iHpopmauii €AMHOTO IEPKABHOTO PeecTPy CYAOBHAX pillleHb
BCTAHOBJEHO, LIIO CIMpagBa . Ha ACHbL MOAAHHS CKapT HE PO3rIAHYTa
CYJIOM MO CYTI.

BpaxoByloun, WO PO3rNsSA COpPaBu TpHUBae, MEepeAyacHO HAfJaBATH OUIHKY
NpouecyanbHUM AisiM CYIY, OCKINBbKX Le MOXKe OYTH PO3UiHEHO $K BTPYyYaHHS Y
3niticHeHHs npapocynns (piwedHs KoucturyuiiHoro Cyny VYkpaiuu Bia L1
Oepesns 2011 poxy Ne 2-pn/2011).

Crarreio 106 3akony VYxkpainu «[Ipo cymoycrtpiii 1 cratyc cyaiB»
nepenfaueHo BUKIIOUHKWI TNepenik MACTaB AAA  NOPUTACHEHHS CyAli 10
AUCLMIUTIHAPHOT BIATIOBINANBLHOCTI.

BianoBiaHO A0 MOAOXeHb 4sacTWHM Apyrol ctarti 107 3akony Yxkpaiuu
«[Ipo cynoycTpifi 1 craryc cyaldiB» IOWCUMMJIIHApHA cCKapra nojacTbca Yy
NUCeMOBiIA ¢opMi Ta MOBUHHA MICTHTH, 30KpeMa, KOHKPETHI BIAOMOCTI [po
Ha2SBHICTh Y MOBEAIHLU CyAAlI O3HaK AUCUMIUIIHAPHOIO TMNPOCTYNKY, SAKHH
BIAIOBIAHO X0 YACTWHH nepuiol crarti 106 uporo 3akoHy Moyke OyTH MIACTABOIO
AN AUMCLUATUIIHApHOT BIAMOBIAANBHOCTI CYARI, 8 TAKOX NOCUNaHHg Ha (QakTHUHI
naHi (CRIAYEHH, 10Ka3!), 100 MiATBEPIKYIOTH 3a3HAYEHI CKapXHUKOM BIIOMOCTI.

[TpoTe BCcynepeu A0 BKazaHMX BuMor 3akoHy YkpalHu «Ilpo cymxoyctpiid i
CTAaTyC CyIMIB» HOUCIMIIIHAapHI ckaprd bypnefinoro A.I., Cepenina J1.IO.,
Onanacenka C.O. HEe MICTATh KOHKPETHUX BIAOMOCTEH NMPO HASIBHICTh ¥ MOBEAIHLL
CYARIB O3HaK AWCUMIUIIHAPHOIO TMPOCTYIKY, a TakoX (PaKTHUHUX JOaHMX Ha
MIATBEPIHKEHHSA BUM HEHHS CyaaaMU JUCLIMTUTIHAPHOLO NPOCTYNIKY,
nependadeHoro IMyHKTOM 2 YacTHHH nepwof crarrti 106 3axkony Ykpainu «[Tpo
CYZOYCTpI#t i cTaTyc CyaaiB.

3riano 3 nyHxTamy 2, 3 yacTHHU nepiuoi crarti 44 3akoHy Ykpainu «[Ipo
Buiny paay npasocynaas» AMCHUNIIHApHA cKapra 3anuinacThes 6e3 posrnsay Ta
NOBEPTAETLCA CKAPKHUKY, SKIIO BOHA HE MICTUTL BIIOMOCTEH NP0 O3HAKU
AVCUMNIIHAPHOTO MPOCTYNKY CYAAl Ta MOCHNaHHA Ha (paxkTH4Hi Aaxi (csiguenns,
AOKA3U) IHOA0 AHUCUUIUIIHAPHOIO NPOCTYNKY CY L.

3 ornaay Ha BHKNaJeHe, AMCUMINIHApHiI ckaprd  Bypaeiinoro AT,
Cepeatna JIIO., Onanacenxa C.O. HeoOXiaHO szanuluuTH ©Oe3 pO3risZy Ta
NMOBEPHYTH CKap)KHUKAM.

Biaznosiggo Ao monoxens nywkTy 12.5 Pernamenty Buwoil pamu
NpaBoCcyAAs 3 MiACTaB, NepeAdauyeHuX NYHKTaMKu 1-5 yactvuu nepuoi cratti 44
3axony Ykpaiuu «I1po Buiuy pany npasocyaus», uned JucuurnidapHol naaaty —
AOMOBIAAY MOCTAHOBIAE YXBANY NPO 3aNUILIEeHHs CKapru 6Ge3 po3risay, KOl AKol
pPa3oM 13 CKaproio HarpaBlSeTbCs CKAPKHUKY.
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Kepylouncey crartamn 43, 44 3akony VYkpaiun «[Ipo Bumy paagy
HpaBocyIs», nyHkToM 12.5 Pernamenty Buinol panu npasocynns, ynen Ilepoi
HAucuunninaprol nanatu Buio! paau npasocy s,

YXBanHue.

Ancunniinapii ckapru Bypnebinoro Anaronis I'puroposuua, Cepenina JImutpa
[Opiitosnua, Onanacerka Cepris OnexkcanapoBHYa cTOCOBHO cyaaiB [Iedepcsroro
paionnoro cyny micra Kuesa Cmuk Cpitnanu Isaniuu, JluTeuuosol IpvHR
Banepiienu, Coxomopa Onexcis MuxainoBuya 3anumntd 6e3 posrsigy Ta
NOBEPHYTH CKapXHUKaM.

YXBalla OCKapXKeHHIO He TIsirac.

Yaen [epoi Aucunnninapuoi
nanati Buwoi paau npasocyaas B.B. lanpan



