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Unen [Hpyroi HucuuriiHapHoi mnamatu Buimoi pagu npaBocynas I pumryk
Bikrop KnumoBuY, 34iACHHBIIM MONEpPEeNHIO TMEPEBIPKY AHUCUUILIIHAPDHOT CKaprH
KoHroxa AHapis OnexcaHapoBu4a CTOCOBHO cyafi llleBUeHKIBCHKOro paiOHHOTO
cyny micta Knesa Makapeunko Ipunu OnekcanapiBHH,

BCTAHOBHB:

a0 Buoi pagu nmpaBocyaast 27 cepnHa 2019 poky 3a Bxiaanum Ne K-4865/0/7-19
HajtiHuta gucunriiHapHa ckapra Konroxa A.O. crtocoBHo cyaai LlIeBueHKiBCBKOIO
paiioHHoro cyay micta Kuesa MakapeHnko 1.0.
Ha nymky ckapxHuKa, 3a3HayeHa cCyoas MiI dYac po3NIsany CHpaBH
3a MO30BOM [0 BIAMNOBigaya PO CTSTHEHHS
ajJliMEHTIB, BIJIKPUBLIM IMPOBADKEHHS Y JaHilfi UUBIIBHIM chopaBl B MOPSAKY
CIIPOLLIEHOTrO MO30BHOIO MPOBaKeHHsS 0e3 BUKJIWKY CTOPiH, HE BHUPIIIYE CIPaBH MO
CyTi.

ABTOp CKapru BBaXka€, U0 Y TakuH cCHOCIO cynaero 3aTAryeTbCs PO3rial
CTIpaBU MNPOTIroM CTPOKY, BCTAHOBIEHOIO 3aKOHOM, y 3B’SI3Ky 13 YHM IPOCHUTH
OPUTATHYTH cy a0 Makapenko [.O. 10 QIHCUHMIIIIHAPHOT BIAMOBIAANBHOCTI.

BianosiAHO [0 NPOTOKOJIY aBTOMAaTH30BaHOrO PO3MOAiNY MaTepially MIX
yneHaMu Buioi paau npasocyzns Bin 27 ceprnHs 2019 poky aucUMILIIHApHY CKapry
Konioxa 1.O. nepenaHo MeH1 AJ18 pO3TIANY.

YactuHoio mnepuioto ctarri 43 3akoHy VYkpainu «[lpo Bumy pany
MpaBOCYIAsl» BCTAHOBJNEHO, 1[0 wWieH JIMCUUMIIHAPHOI NajJaTH, BH3HAYCHHH s
NoNnepeaHbol MepeBipKU BiANOBIAHOT TUCHMILJIIHAPHOI CKaprd (IonoBiay), BUBYAE
JUCLHUIUTIHAPHY CKapry i nepesipse 11 BIANOBIIHICT, BUMOraM 3aKOHY Ta HasBHICThb
miICTaB Ais 3ajdIICHHS Oe3 po3riany JIUCUHUIUIIHAPHOI CKapr# 4H BIAMOBH Y
BIAKPHUTTI AUCUHIUTIHAPHOI CIIPaBy.

[Tig yac nonepeAHbO1 IEPEeBIPKH CKapru BCTAHOBJIEHO HACTYIIHE.

18 motoro 2019 poky cyaas LllepueHkiBcbkoro paifioHHOro cvay micrta Kuesa

Makapenko 1.0. moctaHoBuNa yXxBaly y cCHpaBi (npoBakKeHHs
npo 3ajMiIeHHs Oe3 pyXy NO30BHOI 3asdBU )i ()

MPO CTATHEHHS aJTiIMEHTIB.
YxBalleHO HaJaTu CTPOK I’ATh AHIB A/ YCYHEHHS 3a3Ha4yeHUX

B yXBaJii HEOJIIKiB 3 MOMEHTY OTPUMAaHHSI HUM KOIil yXBaJlH.



VY Bunaaky He BHKOHAHHS BUMOT yXBaJId CyJy TIO30BHA 3asiBa BBaXKaTUMETHCA
HernoAaHor 1 Oye NoBepHyTa NO3UBauy.
Cynas llleBuenkiBcbKoro paiioHHoro cyany micra Kuesa Makapenko 1.0,

22 kBiTHa 2019 poky, nocTaHOBMIIA yXBaly Yy CIpaBi , (mMpoBaz>KeHHsA
DO BINKDUTTS MPOBAaMXKEHHsS Y LMBINbHIA cOpaBi 3a N030BOM
J0 PO CTATHEHHSI aJIMEHTIB B MNOPAAKY CIPOUIEHOTro

[1030BHOTO NPOBAIKeHHs 03 BUKIIUKY CTOpIH.
17 Bepecus 2019 poky cyanas [lleBueHkiBcbkoro paioHHoro cyay micra Kuepa

Makapenko [.O. yxBanuna pilleHHsA Yy cCIpasi , (npoBaxxeHHs
' PO BIAMOBY B MNOBHOMY 00cs31 B 3aJOBOJICHHI TIO30BY
a0 Npo CTITHEHHs aliMEeHTIB.

B nuceMoBOMy mnosicHeHH1 cyaas Makapenko [.O. 3a3Hayae, mio 11 mrororo
2019 poky, BOHa, 3riJHO aBTOMATH30BaHOI CHUCTEMHU JOKYMEHTOOOIry cyay,
oTpMMaJa y CBO€ IIPOBA/DKEHHS LUMBUIbHY CIpaBy 3@ IIO30BOM. . 10

MPO CTATHEHHS aJliMEeHTIB.

18 motoro 2019 poky, poTpuMyroduch HOpM lluBinbHOTO mHpolecyanrbHOro
xoaexcy Ykpainu ( mani LITK Vkpainu ), Helo BianmpaBlieHO 3aldTH IIOAO AOCTYILY
0 TIEpCOHANIBHUX JAaHUX, AJIS1 OTPHMAaHHsI BIIOMOCTEH [P0 peecTpaliio Micus
MPOXUBAHHS CTOPIH ¥ CIpaBi.

Yxsanoio cyny Bin 18 motoro 2019 poky mo30BHY 3asiBy 3aliulleHO 06e3 pyxy
Ta HaJaHOo NO3WBavYy CTPOK Uil YCYHEHHS 3a3HaUYeHUX B yXBalll HeJOJiKiB.

22 kBiTHA 2019 pPOKY BIOKPHTO MPOBaHKCHHS y 3rajaHid HUBiNbHIN crpasl B
NOPSIAKY CIIPOLUIEHOrO MO30BHOTO MPOBaKEHHA 063 BUKIINKY CTOPIH.

3 TpaBus 2019 poxy yxBaja HampaBlieHa CTOpPOHaM, aje y 3B SI3KY 3
BIACYTHICTIO B MaTepiajax COpaBd NIATBEPIKEHHS IpPO Bpy4YeHHHd
YXBald OPO BIAKPUTTS MPOBAHKEHHsI, KOMis yXBaJld HaaCHIaiach IS BiAlOBifaya
MOBTOPHO.

3 14 Tpasusi 2019 poky no 21 4eprus 2019 poky BKIIOUHO, BOHa repedyBaja B
OCHOBHIM wWIOpiuHiNA BianycTuUi, a 3 2 no 16 BepecHs 2019 poky BOHa nepebyBana y
JIOAaTKOBI# oryiadyBaHid BiAMYCTL.

3 BepecHs 2019 poxky mnozuBayeM TIOJAHO 3asBy I[IpO IIpUEAHAHHA [0
MaTepiajliB CIPaBH JOKa3iB.

17 Bepecusa 2019 poky mo cmpaBi BHHECEHO pilUeHHA NpPO BIAMOBY B
3a/I0BOJICHHI MO30BY.

Cynpas BBaae, [0 i1 Ail CTOCOBHO pO3IiIsAay JaHOi crpaBH OyJlM CIIpSIMOBaHI
Ha 3aBaaHHs, ski nependadyeHi LK VYkpaiuu, a came: cBO€dacHe, IOBHE |
06’eKTHBHE 3 ’sCyBaHHS OOCTaBHH KOXHOI CHOpaBH, BHpilleHHS 1 B TOYHIH
BiAMOBIAHOCTI i3 3aKOHOM, a TAaKOX AOTPUMAaHHS MPOLIECYalbHUX CTPOKIB.

HomarkoBo cynns 3a3Hadae, 1o B nepioa 3 1 ciuas 2019 poxy no 18 BepecHs
2019 poky y i npoBamkeHHi nepedyBano 2560 crnpas i MarepiaaiB ycix KaTeropii,
cepel sKUX po3risaHyTo 1532 cnpaBu i Marepiaid, a TOMYy BpaxOBYIOUM HaJaMipHE
HaBaHTAXEHHs, 3 11 OOKY HiSKOro HeA0anoro CTaBICHHS IO CAyXOOBUX OOOB’SI3KIB
YU YMHUCHOTO TOPYILUEHHS HOPM MpaBa, Yd Oe3NiACTaBHOIO 3aTATyBaHHS pO3IJIAXY
crnipaB, He OyJo.



3 oryrsaay Ha BUKJIaJieHe, HEOOXIHO 3a3HAYUTH, 1[0 BaXKJIMBMM €JlIeMEHTOM IS
BCTAHOBJIEHHS JUCHHUILTIHAPHUM opraHoM BHiiol paau npaBocyans BiAOMOCTEH npo
O3HaKK AUCUUNIIHAPHOIO MNPOCTYNKY € OuYeBHAHA 0e3mACTaBHICTh HEAOTPHMAaHHA
CTPOKIB pO3IJISAy CIIpaBU, TOMY caM Jiuile (GakT MOXIUBOIO HEJOTPUMAHHS CTPOKY,
BCTAHOBJIEHOT'O 3aKOHOM JIJIsl PO3IJIsSIAY CIpaBH, HE MOXXE aBTOMATH4YHO BKa3yBaTH Ha
HasBHICTb MIACTABH 1A AUCUMIUIIHAPHOT BiIIIOBIAaNbHOCTI CYIAL.

Y cBoi#t npakthui €BponercbkHit Cyd 3 IpaB JIOAWHU KEPYETHCS THUM, IO
PO3YMHICTh TPUBAJIOCTI CYAOBOI'O NPOBAJXEHHS HeOOXiAHO OLIHIOBATH Yy CBITII
0OCTaBMH KOHKPETHOI CIpaBH, BPaxoOBYIOYM KpuTepii, BHpoOneHi cynom. Takumu
KpUTepisIMH €: 1) CKIaiHiCTb CIIpaBH, TOOTO OOGCTaBUHM | (paKTH, LLIO I'PYHTYIOTBCS Ha
npaBi (3akoHi) 1 TArHYTb IE€BHI FOPUOMYHI HacjiaKH; 2) NOBEeIiHKa 3asgBHUKA;
3) noBendiHKa Jep)KaBHMX OpraHiB, 4) IMEpEeBaHTAXEHHS CYHAOBOi CHCTEMH;
S) 3HauylUiCTh AJIs 3asiBHHKa IIMTaHHSA, sKe mepedyBa€ Ha po3risal cyny, abo
0co0NIBE CTaHOBHILE CTOPOHH Yy npoueci ( pimmeHHs «bapaona npotu I[lopTyranii»;
«Xocue npord HpepnauniB»; «byxkonsu nporu Himeyuunu; «boyaH npoTtu
Ykpainm», ( www,hudoc.echr.coe.int ).

ITix aucuumiIiHApHUAM NMPOCTYNKOM CYAJL Cid pO3yMiTH BHHHE, IIPOTHIIPABHE
[IOpYLIEHHS CIYy>XKO00BHX 000B’sA3KiB, LU0 BUPAXXAIOTHCSI B OOMEXEeHH] ad0 MOpYILLIEHH]
3aKOHHMX TIpaB Ta iHTepeciB ocib, sgki OepyTh y4acThb y CYAOYMHCTBI, abo
[epeLLKOoAXKaHH1 JOCTYITY OO MPaBOCYA s, MOPYLIEHH]I CYAAiBCEKUX OOMeXeHb, 1 Tak
caMo 3arajbHOBU3HAHHWX MOpPaIbHUX BUMOT.

Koneruryuitinuii Cyn Ykpainu B piwteHHi Big 23 Tpasus 2001 poky y cnpasi
Ne 6-pni/2001 BkazaB, 110 BiAMOBIAHO O 4YacTtuHu nepwoi crarti 124 KoHcTurymii
YKpaiHu mpaBocyAns B YKpaiHi 3AiHCHIOETbCSA BUKITIOUHO cyzaMu. [Ipu 3xificHeHHI
MpaBOCYAas CYAl HE3aJIeXHI1 i IMiAKOPSIOThCS JHILe 3aKOHY ( YacTHHa neplua cTaTTi
129 KoHcTutyuii VYkpainu). BuknoyHo 3akoHamMu VYKpalHU BH3HaA4alOTbhCs
cynoyctpifi i cymoumHcTBO. [Topsnok 3miliCHEHHS TIpaBOCYAAsl perjiaMeHTY€EThCs
BiOIIOBIZIHUM [poOLlECYaJIbHUM 3aKOHOJAAaBCTBOM YkpaiHu. IlozacynoBui mnopsaox
OCKAapXKeHHs aKTIB 1 AIH CyOAiB, SKi CTOCYIOTbCs 3JiHCHEHHSA IpaBoCyAnds,
HEMOXXJIMBUH.

Y BucHoBky Ne 3 (2002) KoHCYIBTATMBHOI paaM €BPONEHCbKUX CYIAJiB JO
yBard Komitery MiHicTtpis Pamn €Bponu UHIOA0 TNPUHLMIIIB Ta MpaBWil, 5Ki
perymorTh npodeciiHy MOBSOiHKY CYAAiB, 30KpeMa, MUTAHHSA €THKH, HECYMICHOL
MOBEMIHKKH Ta Oe3CTOPOHHOCTI, 3a3HadyeHo: [Js TOro, 1100 BUIIpaBAATH
OUCUMITIIHAPHE NPOBAJ)XEHHSA, NMOPYILUEHH Ma€ OyTH CepiiOo3HUM Ta KpUIYLIHM.

B nyukri 5 Pesonrouii €Bponeiicbkoi acoiiauil CyaaiB CTOCOBHO CHTyauli B
VYkpaini B cepi nucuumiinapHoi BiamosinansHocTi cyaniB ( Tpouxeim, 27.09.2007)
BKa3aHoO, 10 Bi/INOBi/JIHA AUCLMIUIIHAPHA CIpaBa MIOAO CyIli Mo)ke OyTH BIAKpHTA
TIIBKA Y BUMAAKaX, KOJIH MaJla Miclie He TiJHa 3BaHHs CYA i TOBeAiHKa i il HacniaKn
€ TAKUMH CepHO3HUMH 1 )KaXJIMBUMH, LLIO MOTPeOYyIOTh HaKIaAaHHA AUCLMIUTIHAPHUX
CTSTHEHB.

TinymayeHHs 3aKOHY, OLLiHIOBaHHA (akKTiB Ta IOoKa3iB, siki 3AiHCHIOOTH Cyani
IJis  BUpILLIEHHS CIpaBd, HEe TIOBMHHI OyTHM TpMBOAOM NS LUBUIBHOI abo
JUCUMIUIIHAPHOL BiANOBIJANLHOCTI, 32 BUHATKOM BHIIAIKiB 3JIOYMHHOrO HaMmipy ado
rpy6oi wenbGanocTi ( nyHkt 66 Pexomenmauii CM/Rec (2010) 12 Komitery
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MinictpiB Paau €Bpornm gepkaBaM-uyJeHaM IHOAO CYAJIB: HE3aJEeXHICTb,
e(heKTHBHICTb Ta 0O0B’A3KH).

Buma paaa npaBocyans Ai€ B MeKax NMOBHOBaXKEHBb, BU3HaUYeHUX cTarrero 131
KoHctutyuii VYkpaiHu Ta crarrero 3 3akony VYkpaind «l[Ipo Buy pany
paBOCYAnsA», 1, SK OpraH, SAKHA BUpIIIYE NWTaHHA TPO JMCUHUILIIHAPHY
BIAMOBINANBHICTE CyZAAi, He BApaBi BCTAHOBMOBaTH abo OLIHIOBATH OOCTaBUHU
CIpaBH, BHUPINIYBaTH MNUTAHHA TIPO JOCTOBIPHICTHE a0 HEIOCTOBIPHICTH TOTO YU
IHIIOTO JAOKa3y, a TaKOX TIIepeBIPATH 3aKOHHICTh Ta OOIPYHTOBAHICTH CYIOBUX
piwieHb. BuxirouHe mnpaBo IepPeBIPKA 3aKOHHOCTI Ta OOIPYHTOBAHOCTI CYJIOBHUX
pilieHb Ma€ BIAMOBINHUNI CYX 3riHO 3 IMPOLECyaJIbHUM 3aKOHOAABCTBOM. PilieHHs
CYAiB HE MOXYTh MIAIATaTH OyAb-AKOMY MEperisay Mo3a MexamMu aneasuidHuX 4Yu
KacaluliHUX rmpouexyp. /JlucuumniHapHa BiANOBiganbHICTH CYAJAIB HE MOBHHHA
NOLIVPIOBATUCS Ha 3MICT iX pillieHb.

BianopizHo mo myHKTY 2 4yacTHHHU mepinoi crarri 106 3akony Ykpainu «[Ilpo
CYJIOYCTpifl i cTaTryc CyAniB» CYIOIO MOXe OYyTH MPHTATHYTO OO IHUCLMILIIHApHOI
BiANIOBiIAJIBHOCTI B MOPAAKY AUCUUIUTIHAPHOTO MPOBaKEHHS 3 MiACTaB YMUCHOT abo
BHACIIAOK HeabanocTti 6e3MmifcTaBHOro 3aTAryBaHHA abo HEBXUTTS CYIJICH0 3aXOliB
LIOJ0 pO3IMJIsAAy 3asiBH, CKaprd 4Yd CIpaBH MNPOTATOM CTPOKY, BCTaHOBJIEHOTO
3aKOHOM.

Hii cynni Makapesko [.O. He Bka3yloOTh Ha BYHMHEHHS HeO [iH, L0
OXOTUTIOIOTHCS CKJIAAOM IUCLIMANIIHAPHOTO MPOCTYINKY, NependadyeHoro IIyHKTOM 2
yacTUHH repirof crarti 106 3akony Ykpainu «IIpo cynoycTpiit i craTyc cyaniB», abo
JONYILEeHHS HE HEeNMpaBOMIPHOI NOBENIHKHM, CHPSAMOBAHOI Ha Oe3niIAcTaBHE
3aTATYBaHHS pO3rJisiay CIpPaBH.

Cxapra Kontoxa A.O. He MicTUTh OOIPYHTOBaHHUX BiJOMOCTEH IIOIO
HAasSBHOCTI Y AisIX 3TralaHoi Cy/Ii O3HaK AHCIHHUIUIIHAPHOrO MPOCTYNKY 3 MOCHJIAaHHSM
Ha (akTH4HI AaHi (AOBOAM, MOKa3M, CBIIYEHHS TOIIO) B OOIPYHTYBAaHHSA TOro, IIO
cyaas Maxkapenko [.O. BYyHMIA 1il, SIKI NiATBEPIXKYFOTh YMUCHE 3aTAYBaHHS HEFO
pO3IIsLy CyZOBOT CIPABH i € NiACTaBOK 11 AUCHUILTIHAPHOI Bi ATTIOBIAAJILHOCTI.

Yactunoro moctoro cratti 107 3akony Ykpainu «Ilpo cymoycrtpiit i cTatyc
cynaiB» mnependadeHo, U0 AMCLUMIUTIHAPHY CHpaBy LIOAO CyAJi He MOXe OyTu
MOPYLIEHO 3a CKaprow, IO He MIiCTUTh BimOMOCTeH TIpO HasBHICTh O3HAaK
OUCUMIUIIHAPHOTO MPOCTYIIKY CYi.

3rigHo 3 myHKTamu 2, 3 uyactuHM nepumoi cratTi 44 3axkoHy YkpaiHu «llIpo
Buuty paay npaBocynns» DUCUMIUIIHApHA CKapra 3aldlNacTbes Oe3 po3rnusay Ta
MOBEPTAETECA CKAPKHHUKY, SKUIO: MUCUMILIIHAPDHA CKapra He MICTMTb BIIOMOCTEH
MpO O3HAKK JUCUHILIIHAPHOTO MPOCTYMNKY CYIXi; AUCLMITJIIHApHA CKapra He MICTUTh
MOCUIaHHA Ha (QaxKTHYHI JAaHi (CBIAYEHHA, JOKa3W) MIOAO AHUCUHIIIIHAPHOIO
MPOCTYNIKY CYIAl.

ITynkroM 12.5 PermamenTy Bumoi pagu npaBocyais nependadeHo, IO 3
nizcrae, nepenbadyeHUX MyHKTaMu 1-5 yacTmHM nepumoi crarri 3akoHy YKpaiHu
«Ilpo Buuy pany mnpaBocyans», 4neH JUCUMIUIIHAPHOI najlaTH — JONOBiAad
[IOCTAHOBIISIE YXBajly IIpO 3aJIMLIEHHs ckapru 0e3 po3rnsay, KOIis fKoi pa3oMm i3
CKaprolo HalpaBsA€ThCHd CKap>KHUKY.



OnHovacHO pO3’SACHIOW, IO IIOBepHEHHs cKapru ©6e3 po3rnagy He
[IEpEIIKOIKAa€ TMOBTOPHOMY 3BE€pHEHHIO [0 Bwumol paad npasBocynida 3
JUCLIUIUTIHAPHOIO CKaproto, sika odopMJieHa BIAMOBIAHO 10 BUMOT 3akoHY YKpailHu
«Ilpo cyaoycTpiii i cTaryc CyaniB».

BpaxoByrouu BuKIazeHe, kepyrouuch ctartaMu 106, 107 3akoHy VYkpaiHu
«Ilpo cymoyctpiii i ctatyc cyanis», crarramu 43, 44 3axony Ykpainu «IIpo Bumy
pany npasocyaas», nyHktom 12.5 Permamenty BHuol pamu npasocynis, 4ieH
HApyroi JucuunnidapHoi nanaty Buiuoi pagu npaBocyaas

YXBaJIHB:

ckapry Konroxa Amngpis OsekcanapoBuya cTocoBHO cyani IlleBueHkiBCBKOTO
paioHHoro cyay micra KueBa Makapenko Ipunu OnekcaHApiBHHM 3alULUIATH 0e€3
pO3riisiAy Ta NOBEPHYTH CKaAPXXHUKY.

VYxBaJjia OCKap)XeHHIO He ITiuIsrae.

Unen Jpyroi JMcuuniiHapHOI naJjaTH
Buuioi pagu npasocyaasn B.K.I'puiuyk



